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By )Jr. ESTOPIXAL: Petition of the Lo'ui iana State Board 
of Health. fayorin ... an appropriation for in'vestigating ancl pre­
yenting pellagra; to the Committee on Appropriations. 

Also, petition of the New Orleans Board of Trade, protesting 
ngain t the pa . age of Senate bill 720 ; to the Committee on 
Inter ta te and Foreign Commerce. 

By :\Ir. l:'TLLER: PeHtion of the Rock Island Club, the Rock 
I . laud Refail Merchants' Association, and the Fifty Thousand 

lub of Rock I . lnnd, Ill., f:woring propo ed appropriation for 
eqnipping ·one of the pre ent building for the manufacture of 
field carriages for artillery, etc.; to the Committee on ~iilitary 
Affair . 

Al. o, petition of J. F. Lambson, Lexington, Nebr., fa:rnring the 
pa 1;;sage of House l>ill 1339, granting an increase of pen ion to 
Yeterans who lo t a limb in the Civil War; to the Committee on 
Inrnlid Peu ion . 

Ily :.ur: GARDNER of l\Iassachusetts: Petition of tile di­
rector of the . prino-field Board of Trade, fayoring the pas~age 
'o'f the bill iH'o1iding for practical navigation of the Connecticut 
Hi er from Long I land Sound to Holyoke; to the Committee on 
HiYer and Harbors. 

Also, petition of the Federation of Jewi h Farmers of .Amer­
ica, farnring the pa age of legislation creating a system of 
farmer ' credH unions; to the Committee on Banking and 
Currency 

Al8o, 11etition of the general executirn committee of the Rail­
way Bu ·ine s A so ·iation, favoring the passage of Hou e bill 
251 6, granting a Federal charter to the Chamber of Commerce 
of the United States of America; to the Committee on the 
Juuiciary. 

By :\Ir. HART:\IAN: Petition of Washington Camp, :Ko. 70, 
Patriotic Order Sons of America, Hopewell, Pa., fa1oring the 
passage of Senate 1.Jill 3175, for the restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By :\Ir. HEXSLEY: Petition of )Iinnie Steel, Woman's Chris­
thm Temperance Union, of Alliance Mo., favor~ng the passage of 
the Kenyon-Sheppard interstate liquor bill pre>enting the ship­
ment of liquor into dry territory; to the Committee on the Ju­
<.liciury. 

By l\Ir. HINDS : Papers to accompany l>ill for the relief of 
Walter Whitney; to tile Committee on Military Affairs. 

By Mr. Lk'\GLEY: Petition of citizens of Pikeville. Ky., 
fayorin ... the pas age of the Kenyon-Sheppard liquor bill, pre­
yeuting the shipment of liquor into dry territory; to the Com­
mittee on the Judiciary. 

By :\fr. LEVY: Petition of the Northwestern :?\fotual Life 
Insurance Co., of .Milwaukee, '\Vis., and of Kirkland Bros. & Co .. 
Xew York, fayoring the pas age of House bill 36, giving Federal 
i1rotection to rnigra tory birds ; to the Committee on Agriculture. 

Al o, petition of the .American Automobile Association of 
America, fayoring the proposed road from Getty burg to Wa h­
ington in connection with the Lincoln :Memorial; to the Com­
mittee on the Library. 
, Also, petition of the North Side Boaru of Trade, of New 
York City, fayoring the relocation of the pierhead line in the 
Hudson River between Pier 1 and West Thirtieth Street; to 
the Committee on Inter tate and Foreign Commerce. 

AJso, petition of the American Academy of Political and 
Social Science and the Columbia UniYersity, of the city of New 
York, fa.1oring appropriation for holding of the second Pan 
.: merican Scientific Congre s at Washington; to the Committee 
on .dppropriations. 

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of 
Railroad Trainmen, protesting against the pas age of the pro­
posed employees' compensation act; to the Committee on tile 
Jutliciary. · 

By Mr. LIXDSA.T: Petition of Henry L. Harris and Jacob 
ands, of Kirks1ille, 1'Io., fa1oring the passage of House bill 

1339, grantiua ~nsions to limbless veterans of the Ch~l War; 
to the Committee on Inn1lid Pensions. 

By .:\Ir. MOORE of Pennsylvania: Petition of tile Philadelphia 
Board of Trade; reaffirming its belief in a permanent tariff 
ommissiou; to the Committee on Ways and :\Jeans. 

Alco, petition of the Philadelphia Board of Trade, favoring 
tlle pa~sage of legi lation for the restoration of the .American 
merchant rnnrine; to the Committee on tlle :Jier~hant .Marine 
and Fisheries. 

Also, petition of the board of directors of tl.1e Philatlelphia 
.:\Iaritime Exchange, fayoring the pas.;age of Senate bill 7503, 
for tlle rellnetiou of letter postage to 1 cent; to the · Committee 
on the ro._t Office arnl Post Iloads. . 

By :\fr. l'EPPBI : Petition of Hubert J. Bryce anu 50 other 
citizens of Canton, Iowa, fayoring tlle passage of the Kenyon-

Sheppard liquor bill preYenting the shipment of liquor into <lry 
territory; to the ·Committee on the Judiciary. 

By i\Ir. POWERS : Papers to accompany bill for tile relief of 
the heirs of Parks D. Brittain · to the Committee on War 
ma~~ ' 

By .i\Ir. WEEKS: Petitions of H. A. Wilder and John F. 
Brant, of Newborn, .Mas ., and the class of ociology of Boston 
University, Boston, .Ma ., fa1oring tlle pa age of the Kenyon­
Sheppard bill preventin ... the hipment of liquor into dry terri­
tory; to the Committee on the Judiciary. 

Al o, petitions of citizens and clubs of Newton, 1\la ·s., aDLl the 
class of sociology of Boston university, Boston, Ma ., favoring 
the passage of tlle Kenyon bill to clean up Wa hington for tlle 
inauguration; to the Committee on the District of olumbia. 

By l\Ir. WICKERSH.A~f: Petition of Indian and other reRi­
dent fishermen in .Alaska, praying for legi lation by Congress 
to prevent setting fish traps in tidal waters of Ala ka ; to the 
Committee on the Territories. 

By Mr. WILLIS: Papers to accompany bill (H. R. 275.:!G) 
granting a pension to Emma B. Showalter; to the ommittee on 
Inrnlid Pension . 

By l\fr. WILSON of New York: Petition of the Central Fed­
erated Union of Greater l'Tew York and Vicinity, protest-ing 
against the passage of the Kenyon-Sheppard bill prernntin~ tl.1e 
shipment of ljquor into dry territory; to the Committee oil th 
Judiciary. 

Al. o, petition of the Brooklyn League, favoring the pa .. age of 
tile l>ill for the relocation · of the pierbead line in the Hnd n 
RiYet' between Pier 1 and We t Thirtieth Street; to the ·Om­
mittee on Inter tate and Foreign ·c-0mmerce. 

Also, petition of William Knappman. & o., Brooklyn, ~ r . Y., 
protestin against the reduction of the present tariff on whiting 
and Paris white; to the Committee on Ways and l\Iean . . 

Al o, petition of the aeneral executive committee of the Rail­
way Bu iuess Association, fa:rnring the pas;sage of House biJl 
2Gl06, granting a Federal charter to the Chamber of Commerce 
of the United States of America; to the Committee on the Juui­
ciary. 

Also. petition of the Busburck .d1enue Methodist Epii-:copnl 
Sunday school, Brooklyn, N. Y., favoring the passage of the 
Kenyon-Sheppard liquor bill prewnting the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

Also, petition of the manufacturers and journey men antl 
women of the gold-leaf indu.., try. a.Jung that the tariff on O'oltl 
leaf in paragraph 177. Payne tariff, be made to read 50 cent in 
place of 35 cents, etc. ; to the Committee on Ways nnd renus. 

Al o, petition of' the Federation of Jewish Farmer~ of Amer­
ica, favoring the pas age of legi Jation ·e tal>lishing a ._yste·m of 
farmer ' credit unions; to the Committee on Banking unu ur­
rency. 

SENATE. 
SATl:TRDAY, J an~tary 4, 19~3. 

-Prayer by the Chaplain, Rev. Ulysse G. B. Pierce, D. D. 
'WILLIAM r. DILL! rrGHAM, a Senator from .the State of Ver-

mont, appeared in his seat to-day. . 
The Journal of yesterday's proceedings w-as reau aud uppro\etl. 

RESIGNATION OF SENA.TOR J. W. BAILEY. 

The PRESIDENT pro tempore (Mr. G_<\LLIKOER) . Tlle ClJair 
lays before the Senate a communication, which will be reatl. 

The Secretary read as follow : 
U::-<ITED ST_\TES SF::\'.\TE. 

Hon. J. H. GALLIKGER, 
Tr'asllington, D. C., Ja11uury J, 1913. 

Pres ident of the United States Senate pro tempore. 
DEA.n Sm: I hereby tender my resignation a a ' nato r from the 

State of Texas. 
J. W. BAILEY. 

The PRESIDENT pro tempore. If there is no objection the 
communication will lie· on the table. 

ELECTORS FOR PRESIDENT AND \ICE PRESIDENT. 

The PRESIDENT pro tempore laid before the Senate com­
munications from the Secretary of State, tran mitting, pur uant 
to law, authentic copies of tile certificntes of a certainment of 
electors for President and Yice Pre id.ent appointed in the 
States of :Michigan, Utab, and Texas at the elections held in 
those States Noyember 5, 1912, which were ordered to be filed. 

MESSAGI!: FRO:ll THE HOUSE. 

A message from the Ilou e of Representative , by D. K. 
Hempstead, its enrolling clerk, transmitted to the Senate reso­
lutions on the death of Hon. JEFF Davi , late a enator !rooi the 
State of Arkan as. 
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ENROLLED JULT.S SIGNED. 

The message nlso aunouncecl that the ·Speaker of the Honse 
lrn.d signed the following enrolled billi:;; and they were there­
upon signetl by tlle l're ident pro tempore: 

· H . R. 10169. An act to pro\icle for the holding of the dishict 
court of the United States for Porto Rico during the absence 
from the island of the "Gnited States district juclge and for fue 
trial of ca e in the event of the <li c::qualification of or inability 
to act by the said judge; and 

R. n. :1064 _ Au act amending an act entitlecl ".An act to 
anthorize the registration of trade-mn.rks u eel in commerce 
with foreign nations- or among the seyeral States or with the 
Indian tribes and to protect tbe same. 

PETITIONS .A.ND ME:UORIALS. 

::\Ir. CR..i WFORD presented a petition 'bf sundry citizens of 
::\litchell and Hitchcock, in the State of South Dakota, praying 
for the pa sage of tbe so-called Kenyon-Sheppanl interstate 
liquor bill, -which was ordered to lie on the table. 

Mr. KELSON . pre entecl resolutions, adopted by tile State 
l! orestry Board of l\linne ota, remonstrating against tlle e~act­
ment of legislation transferring the control of the uat10nal 
fore ts to in<li\idual States, which wei,:e referred to the Commit­
tee on Forest Reservations and the Protection ·of Game. 

He also presented a memorial of the Godahl Creamery Asso­
ciation, of St. Jame , .l\linn., remonstrating again ·t the passage 
of the ·o-calletl LeYer oleomargarine bill, which was referred 
.to tlie Committee on ~\griculture and Forestry. 

He al o presented a petition of members of the ::\londay After­
noon Club, of 'Villrnar, .. nun., praying for the enactment of leg­
i ·Jutiou for tbe protection of migratory l>ir<l , which was ordered 
to lie on the table. 

Mr. BRISTOW pre ·ente<l petitions of . undry citizen. of l\Ic­
Pherson and Belle\°ille, in the State of Kansas, praying for the 
enactment of legislation to prohibit the inter tate transporta­
tion of race-garubliug bets, etc., \Yhich were referred to the 

ommittee on the Judiciary. 
He also preseuted petitions of sumlry citizens of :llc:Pberson 

:md BelleviJle, in litle State of Kan as, praying for the enactment 
of le{l'islation to prohibit the nulJification of State anticigarette 
law through "original packageN" shipped in from other States, 
which were referred to the Committee on the Judiciary. 

He al o pre ented petitions of undry citizens of McPher on 
:md Bene,-ille, in the State of Kansas, pray.ing for the passage of 
1 lle so-called Kenyon red-ligllt injunction bill, which were re­
ferred to tbe Committee on the District of Columbia. 

He al o presented petitions of sundry citizens of the fifth 
congressional district of Kansas and of Rawlings County, Kan ., 
praying that an inrn tigation be made into the metho<ls used 
fa the prosecution of the Appeal to Reason, a socialist news­
paper published at Girard, Kans., which were referred to the 

ommittee on the Judiciary. 
Re also presented petitions of sundry citizens of :\lcPher on, 

Belle1ille, l\lcLoutb, and Bonner Springs, and of fue congrega­
tions of the Metho<li 1: Episcopal Church of Speardlle, the 
::\Iethodi t Episcopal hurch of Beloit, and of the Church of the 
Brethren, Southeast Di trict, all in the State of Kansas, pray­
in00 for the enactment of an inter. tate liquor law to preyent 
the nullification of State liquor la\YS by outside dealers, which 
w re ordered to lie on fue table. 

::\fr. · JOHNSON of :;Haine presented petitions of sundry citi· 
zeus of Vassalboro, Kittery, :Xobleboro, South Paris, aml Nor­
way, and of the Woman's Christian Temperance Union of :Xoble­
l>oro, all in the State of l\laine, praying for the passage of the 
. o-called Kenyon-Sheppard inter tate liquor bill, which "ere or­
dered to lie on the table. 

He also pre ented a memorial of un<lry citizens of White­
field, l\le., and a memorial of sundry citizens of Rockland, Me., 
i·emon. trating again .. t the passage of the so-called Kenyon­
Sheppard interstate liquor bill, which were orclerecl to lie on 
the table. 

Mr. BilOW"N pre entecl a petition of members of th~ Inter­
denominational Men's League of Hastings, Nebr., ancl a peti­
tion of tbe congregations of sundry churches of Hasting , :Xebr., 
praying for the pa sage of the so-called Kenyon-Sheppard in­
terstate liquor bill, which were ordered to lie on the table. 

He aJso pre ented sundry papers to accompany the bill (S. 45) 
granting an increase of pension to :Michael Liebhart, which were 
referred fo tlle Committee on Pensions. 

He also presented suncfry pnpers to accompany: the bill 
(S. 7593) granting an increase of pension to Nelson Tnylor, 
which \Vere referred to tlle Committee on Pension . . 

He also presented sundry papers to accompany the bill ( S. 
7007) granting a veusion to Charle. I:'. Lane, which were 
referred to the Connllittee on Pensions. 

::\fr. SHIVELY presented a petition of sundry citizens of Xew 
.Albany Ind.-, praying for tbe enactment of legislation to lH"O­
tect mir:; ra.tory game and in. ectivorous birds in th~ United 
States, which was ordered to lie on the table. 

~Ir. WORKS presented a niemo1ial of members of the Wednes­
day Afternoon Club, of Alhambra, Cal., remonstrating against 
the enactment of legislation propo~ing to change the present 
national system of protecting tH.e forests of the country, which 
was referred to the Coillillittee on Forest Re enations and the 
Protection of Game. 

He also presented a reoolution adopted by the Chamber of 
Commerce of Los Angeles, Cal., praying for the establishment of 
a quarantine station on Deadmans Island, Los .Angeles Harbor, 
which was referred to the Committee on Commerce. 

Mr. G.ALLI:XGER presented the petition of Rev. Edward A. 
Tuck, of West Concord, N. H., and a petition of the superin­
tendent and employees of the Sears-Roebuck Shoe Factories, of 
Littleton, N. H., praying for the passage of the so-called Kenyon­
Sheppar<l interstate liquor bill, which ITere ordered to lie on the 
table. 

He also presented a p·etition of sunury inmates of the Pacific 
Branch of the Soldiers' Homes. in the State of California; pray­
ing for the adoption of certain reforms ·and improvements at 
the sol<liers' home at Santa Monica, Cal., which was referred 
to the Committee on Military Affairs. 

PANA.:M.A.-P.A.CIFIC I TERNATIONAL EXPOSITION. 

Ur. WORKS. I present a number of petitions for reference, 
one being a lette1· from Hon. W. W. ~lorrow, judge of the 
"'Cnitec.1 States circuit court, with reference to the participation 
of the United States in fue Panama-Pacific International Expo­
sition to be held in San Francisco in 1915. I ask that the letter 
be printed in the RECORD and referred to the Committee on In­
dustrial Expositions. 

There being no objection, the letter was referred to the Com­
mittee on Industrial Expositions anll ordered to be printed in 
the RECORD, as follows: ' 

w ASHIXGTOX, D. c., December 27~ 1912. 
IIon. JOH:\' D. WORKS, 

United States Senator, Washington, D. 0. 
::UY- DEAR SENATOR : Senate bill 782G, introduced by Senator Pn:n:rxs 

on December· 19, 1912, provides ve'J·y appropriately for the participa­
tion of the L'nited States in the Panama-Pacific International Expo i­
tion, to be held in San Francisco in 1915. The participation is de­
clared to be for the exhibition of "~uch articles and matel'ials as illu ·­
trate the function and administrative faculty of the Government of 
the united States, tending to demonstrate the nature and growth of 
our institutions, their adaptation to the wants of the people, and the 
progress of the Nation in the arts of peace and war." For the pur­
pose of providing for the collection and ~xbibition of such articles 
and materials a board is to be created, "to be known as the Govern­
ment exhibit board, to be composed of one person to be named by the 
head of each xecutive depa1·tment and one each by the Regents of the 
Smith onian Institution, the Isthmian Canal Commission, the Inter­
state Commerce Commis ion, the Civil Service Commission, the Com­
missioners of the District of Columbia, the Commission of Fine Arts, 
the Librarian of Congress, the Public Printer, the governor of Porto 
Rico, the governor of Alaska, and the Geographic Board." 

I beg leave to suggest that the American National Red Cro s be 
added to this iist. '.rbi society, as you know, occupies a very promi­
nent and important position in this country and in the we:"(d at large 
in the care of the sic!{ and wounded in time of war and in mitigating 
the sufferings ca-used by pestilence, famine, fire, floods, and other- great 
natural calamities in times of peace. It therefore illu. trates i.n its 
work and in the methods it employs the progress the people have made 
in the last few years in mitigating the evils inseparable from war and 
the disasters caused by great calamities. 

'.fhe American National Red Cross as now organized was incorporated 
by the act of Congress approved January G, 1905. The act declared 
its purpose to be .. to furni h volunteer aid to the sick and wounded 
of armies in time of war"· and "to act in matters of voluntru·y relief 
and in accord with the military and naval authorities as a medium of 
communication between the people of the United States of America 
and their Army and Navy, and to act in such matters between similar 
national societies. and other Governments through the Comite Inter­
national de Secours and the Government and the people and the Army 
and Xavy of the United States of America." · · 

It is also authorized by the act of Conl?ress " to continue and carry 
on a system of national and international relief in time of peace and 
apply the same in mitigating the sufferings caused ·by pe tilence, famine. 
fire, floods, and other great national calamities, and carry on measures 
for preventing the same." 

The act named certain pergons as incorporators and made them a 
body corporate and provided that the governing body of. the corpora­
tion should be a central committee composed of six members appointed 
by the incorporators, six members representing the State and '.rerritorial 
societies authorized by the act, and six members appointed by the Presi­
dent. The pre identlal appointees on the committee include a repre­
sentative from each of the Departments of State, Wai-, Navy, Treasury, 
and Justice. 

'The proceedings, together with a full, complete, and itemized state­
ment of the receipts and expenditure;; of the corporation are required to 
be reported annually to the Secretary of War. The receipt and ex­
penditures are required to he audited by the War Department and a 
report transmitted to Congress by the War Department. '.fhe Pr sicknt 
of the United States is now the president of the corporation. The 
society was fully organized immediately after its inco1·poration, and has 
been activel:v engaged ever s ince in carrying out the purposes of its 
organization· in administering relief to sufferers from ~reat calamiti es 
like the earthquake and fire at San FrancL<>co. The l\I1ssissippi flood., 
the fore t fi1·es in the Xorthwest, the famine in China, and in numerous 
mine di asters, and in addition has rendered aid to the sick and 
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wounded of armjes in time of war, as, for example, in the Russian­
Jap:me e war and in the p1·e ent war between the Balkan States and 
Turkey. In this relief work it has expended over $6,000,000 since 1905. 
I mention these features of the work and organization of the American 
National Red Cross to show that it is practically a Government or~ani­
zation, whose worl< nnd methods of procedure br1ng it peculiarly within 
the terms of the bill providing for a participation of the United States 
in the Panama-Pacific International Exposition in San Francisco in 
1015. . 

The society is not only national .but international, and in both form 
of activities it is propo ed to hold national and international sessions in 
San Francisco in 1915 for the purpose of illustrating its work in both 
peace and war, and it is also proposed to make an exhibition of articles 
and materials lllu trating the scope and character of such relief work. 

In this connection, San Francisco itself wm be an exhibit of the 
value of Red Cross relief in promoting its recovery from the direful 
effects of the eartbqnake and fire of 1906. In other words, the Red 
Cross, both national and international, will be an instructive feature of 
the exhibition, showing the function and administrative faculty of the 
people of the United States in mitigating the evils of war and affording 
relief to sufl'.erers in times of great calamities. 

I therefore respectfully suggest that a representative of the American 
National Red Cross be placed on the board provided in Senate bill 7826, 
and that the bill should be so amended in committee. 

I inclose for your information copies of the following : 
1. The American National Red Cross-Charter and by-laws. 
2. The American National Red Cross-Origin, purpo e, organization. 
3. Conservation. The principle of the Red Cro s. An address by 

hli s :Mabel Boardman. 
Very respectfully, WM. w. MORROW. 

THE A:UERICA~ NATIO~AL RED CROSS. 

ORIGIN. 

The International Conference of Geneva, held in 186~, recommended 
"that there exist in every counti1' a committee whose mission consists 
1n cooperating in times of war with the hospital service of the armies 
by all means in its power." 

The Geneva Convention of 1864 and the Geneva Convention of 1906, 
the lntter held for the re-vi ion of the treaty of Geneva-sometimes 
called the "Red Cross Treaty "-give definite status to the officially 
recognized volunteer aid societies. These volunteer aid societies, be­
cause of the character of the insignia or badge adopted to distinguish 
their personnel and materiel-a Greek red cro s on a white ground­
are universally known as " Red Cross Societies." 

PURPOSES. 

The original purpose for the organiz:i.tion of Iled Cross Societies as 
will be inferred from the above, was to supplement the medical services 
of armies in time of war. 

The ~reat need, however, of a thoroughly trained and efficient or­
ganization, national in scope and permanent in character, to render 
assistance after great disasters, has been so well established that many 
of the Red Cross Societies have extended their functions to include 
relief operations in time of peace. Indeed, it has been proved that 
those societies which are most active in conducting relief and pre­
ventive measures in time of peace are best prepared to cope with the 
exh·aordinary requirements of war. 

Recognizing this fact, the United States Congress, by the act ap­
proved January 5, 1905, to incorporate the American Red Cross and 
place it under Government supervision, declared its purposes-in addi­
tion to its duties in time of war-to be: "To continue and carry on a 
system of national and international relief in time of peace and apply 
the same in mitigating the sufferin"S caused by pestilence, famine, fire, 
floods, and other great national cafamities, and to devise ::rnd carry on 
measures for preventing the same." 

ORGANIZATION. 

The American National Iled Cross is incorporated by act of the 
nited States Congre s. Its officers are a president, vice president, 

scci·etary, counselor, treasurer, and national director. Section 5 of the 
act of incorporation provides that "the governing body pf the said 
American Red Cross shall consist, in the .first instance, of a central 
committee numbering 18 persons." The law al ·o provides that the 
chairman and five members of the central committee shall be appointed 
a.nnually by the President of the nited States, the five members ap­
pointed by the President to represent the Departments of State, War, 
Navy, Treasury, and Justice. Twelve members are elected at the regu­
lar annual meeting of the society. 

The central committee is empowered by law to elect from its own 
members an executive committee of seven, to which is given all po'fers 
of the central committee when the latter is not in session. 

The by-laws provide for three relief boards, namely, tl\e war relief 
board, the national relief board, and the . international relief board. 
To each of these boards have been assigned special duties in connec-
tion with its particular department of relief operations. . 

The first-aid department and the nursing service are under the direc­
tion of two eubcommittees appointed by the war relief board. The 
first-aid committee is engaged in promoting fit· t-ald instruction among 
the employees of mining companies, railroads, industrial establishments, 
and the public at large, and the committee on nursing service is en­
gaged in the organization of a large corps of the best trained nurses 
-0f the country for service under the Red ross in time of war or dis­
a ter. 

State and local organizations: State boards, consisting of from 3 
to 10 persons, appointed by the chairman of the central committee, con­
stitute a permanent emergency committee in every State. Tlle governor 
of the State is the president of the board. 

Besides these State boards there are local organizations in upward 
of 100 cities. The e local bodies are known as chapters. Each bas 
It own officers and members. These chapters are of service in the 
collection of funds and supplies for relief when a call is made upon 
them by the central committee. When a disaster occurs in the territory 
of a chapter, the chapter, together with the in titutional member, ' if 
there be one within its jurisdiction, enters immediately upon measures 
of relief. 

Institutional members: It has been regarded by the central committee 
as desirable to bring to the command of the Red Cross for emergency 
work following great calamities trained service such as is to be found 
only in the ranks of well-organized charitable societies in the larger 
cities of the United States. To meet this need there has been created 
nn " institutional membership" in which there have been enrolled a 
number of the most efficient charitable societies of the United States. 

The national director : '.fhe national director Is the official repre­
sentative of the central committee and national relief board, and upon 

his arrival at the scene of a disaster where Red Cross assistance is re­
required takes charge of the relief operations. 

The endowment fund : The endowment fund is managed and con­
trolled by a board of nine tn1stees. 

Ileports: The Red Cross is required by law to make an annual re­
port of its proceedings to the Secretary of Wat·. This report is trans­
mitted hy the Secretary of War to Congress, where it is pl'inted as a 
public document. 

Audit of accounts : The law requires that the accounts of the Amerl­
<'an Red Cross be audited annually by the War Department. This is 
the l>est possible a surance that the funds intrusted to the society for 
exprnd1ture will be properly and accurately accounted for. 

'I'he American Iled Cross bulletin : The Red Cros publishes a quarterly 
mal?azine devoted to the interests of the ociety and contain illus­
trated articles relating to relief operations in the United States and 
foreign countries. 

Magnitude of the work of the American Red Cross: Since tbe rein­
corporation of the society in 1905. the Red Cross bas rendered relief 
after more than 40 disasters caused by earthquakes. volcanic eruptions, 
fires, floods, famines. mine explosions, and wars in this and foreign 
countries. The funds received by the American Red Cross and ex­
pended in relief since January, 1905, exceed $5,000,000. 

General membership : Any citizen of the United States is eligible for 
enrollment as a member of the Red Cross. There are three classes of 
membership-life membership, ~ustaining membership, and annual mem­
bership. 'I'he dues for life membership are 100, for sustaining mem­
bership, "10, payabl~ annually; and for annual membership, $1, payable 
annually. Applications for enrollment should be addressed to the sec­
retary of the American Red Cross, Wa ·hlngton, D. C., or to . the sec­
retary of a local chapter. All members receive the quarterly bulletin 
during the period of their ~embership. 

OCTOBER 1, J911. 

RIGHT OF APPEAL FROM DEPARTMENTAL DECISIONS. 

Mr. JONES. I ha·rn a -copy of a resolution adopted by the 
American Mining Congress at its fifteenth annual se sion held 
at Spokane, Wash., November 25 to 29, 1912, favoring legisla­
tion conferring juri diction upon the proper United States dis­
trict courts to entertain suits at the instance of any per on in 
interest, and so forth, in all cases inYolving the claim or right 
and possession, occupation, title, or right to acquire title to any 
non.mineral or mineral lands under the mining or other public­
land laws. I ask that the resolution be printed in the RECORD 
without reading, and that it be referred to the Committee on 
Public Lands. 

There being no objection, the resolution was referred to the 
Committee on Public Lands and ordered to bo printed in the 
RECORD, as follows: • 
Resolution adopted by the American l\lining Congress at its fifteenth 

annual session held at Spokane, Wash., November 23 to 29, 1912. 
Whereas the Executive Department of the United State Government 

has from time to time withdrawn from entry a very considerable 
portion of the remaining public domain for purposes of permanent 
reservation or classification with a view of securing legislation from 
Congress, including fore1:1t, mineral and agricultural land ; and 

Whereas these withdrawals are avowedly made upon Executive and 
departmental conviction that the existing laws of Congre s in rela­
tion to the disposition of public lands are unwise, and that new laws 
meeting Executive or departmental approval should be passed; and 

Whereas thousands of citizens have initiated or perfected claims to title 
to such withdrawn lands prior to the Executive withdrawal thereof, 
and have initiated or perfected such claims to title under existing 
laws; and 

Whereas such existing claims so perfected or made prior to the various 
withdrawals are adverse and antagonistic to Executive and depart­
mental belief as to the best use to which such lands should be put; 
and 

Whereas the laws and Executive orders of withdrawal provide that 
upon the departmental rejection or cancellation of any such existing 
private claims the lands thereby, by reason of such rejection, become 
subject to and available for the uses and purposes of such Executive 
or departmental withdrawals; and 

Whereas great controversy, complaint, and departmental litigation has 
resulted by reason of the departmental investigation, adjudication , 
and cancellation of such private entries and claims; or ln delay in 
final action and because of long-continued suspension of such claims; 
and 

Whereas there is widespread conviction among such private claimants 
and entrymen that the executive department, in adjudicating the 
rights of claimants, have not in all instances been succe sfnl in 
ignoring the departmental policy and belief that present legislation i 
unwise and rights granted thereunder are improvident and inimical 
to the uses to which the department believes the land can best be 
put; and 

Whereas it i a fundamental proposition in law and naturnl equity 
that no per on, officer, or judge should have an interest or bias which 
could be aided or gratified by a decision rendered by himself in deter­
mining the liberty or property rights of another; and 

Whereas the present Commissioner of the General Land Office. in consid­
ering his general jurisdiction in adjudicating questions affecting the 
right of persons generally to acquire title to public lands, stated, on 
pa&c 20 of his annual report foe. the fiscal year ending June 30, 1911 : 
" It is impossible for the commissioner and his assistant to pay the 
judicial attention to these cases which they should receive. The bar 
practicing before this office has very little opportunity to submit its 
cases directly to those who are by law responsible for the decisions, 
because of the multitudinous duties placed on the e officers. The 
head of the office can not find time to give individual attention to 
many of the most important cases which are submitted for his con­
sideration" ; and 

Whereas the Secretary of the Interior has numerous bureaus and mani­
fold duties requiring his attention; and in his report to Congress 
under date of February 13, 1912, on H. R. 18235, in speaking of the 
single subject of uppeuls to him from the decisions of the Comml"­
sloner of the General Land Office, said : " During the past two 
months, as an example, an average of over 300 cases per month have 
been decided in the department on appeal from the General Land 
Office." Which statement demonstrates the physical impossibility of 
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the Secretary ot· bis assistant secretary giving personal attention to 
the r(!al merits of individual ca:es ; and 

Whereas the inve:tigatin~ agents and many of the witnesses used by 
the Secretary of the Interior in the preparation of adverse reports 
and the intrnduction and giving of evidence upon which the depart­
ment must rely in canceling existing prtvate entries are his own ap­
polnte s and employees in whom be nece sarily must place great 
faith and reliance, while the witnesses for the private entrymen and 
claimants are either unknown to him or by reason of their residence 
in the vicinity of the · public lands frequently are themselves claim­
ants to like lands ; and 

Whereas final decision by the General Land Office or the Interior De­
partment is rendered at Washington, sevel'al thousand miles from the 
land and residence of the claimants; and 

Whereas under existing law the decision of the Interior Department 
canceling an entry or claim upon questions of fact is final and can 
not l.Je reviewed by the courts ; and 

Whereas we believe that in all cases wherein the Executive Department 
has withdrawn lands fOt' a use or purpo ·e adverse or inconsistent with 
the existing private eatt·y of a citizen, it is fair and just that such 
citizen may have bis rights and the facts in the case determined in 
the courts and not in the Executive Department; and also that such 
citizen may secm·e action in the courts whenever his application is 
for any reason o delayed in the department as to amount to a prac­
tical rejection thereof: And therefore be it 
Resoli:ed, That the American Mining Congress favors legislation con­

ferring jurisdiction upon the proper United States distl'ict courts to 
entertain suits at the instance of any person in interest, and deter­
mine the law and fact de novo, and render final decision in all cases 
involvbg the claim or right to possession, occupation, title, or right to 
acquire title to any nonmineral or mineral lands under the mining or 
othet· public land laws wherein it shall be made to appear : 

First. That such claim or right shall have been finally rejected by 
the Secretary of the Interior or other proper final executive authority, 
and the land involved shall be at date of such rejection or within 30 
days thereafter within any permanent or temporary re ervation or 
Executive order of withdrawal, or under suspension from disposition 
under the public-land laws, mineral or nonmineral; or 

'econd. That such claim or right shall have been finally rejected by 
the Secretary of the Interior or other proper final executive authority, 
and such rejection hall be based, in whole or in part, upon a finding 
as to the mineral or nonmineral character of the land ; or 

Third. That any final application to purchase, enter, or otherwise 
acquire title or to acquire a right to occupancy or posses ion under such 
claim or right sba~l have been pending before the Interior Department 
or other proper department, bureau, or officer, for a pe1·iod of two years 
without final action and free from any bona fide private contest: Pro­
,,;ided, That jurisdiction under this act shall not extend to final decisions 
awarding the land to a private contestant upon contest not putting in 
issue the minernl or nonminera1 character of the land ; and such suit 
shall not be filed after one year from notice of final rejection of the 
claim or right, nor ·hall any suit invalidate intervening adverse rights 
unless notice of intention to file suit shall have been filed in the proper 
local land office within GO days of notice of such final rejection. 

REPORTS OF COMMITTEES. 

~Ir. CLAPP, from the Committee on Interstate Commerce, to 
\Yhich was referred the bill (H. R. 16450) to punish the un­
lawful !Jreaking of seals of railroad cars containing interstate or 
foreign hipment. , the unlawful entering of such cars, the steal­
ing of freight and express packages or baggage or articles in proc­
e ·s of transportation in interstate shipment, and the felonious 
nsportation of such freight or expre s packages or baggage or 
articles therefrom into another dish·ict of the United States, 
nnd the felonious possession or reception of the same, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on the Jrnliciary, which was agreed to. 

i\fr. GALLINGER, from the Committee on the District of 
Columbia, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

S. 7508. A bill to amend an act entitled "An act to reincor­
porate and preserrn all the corporate franchises and property 
rights of the de facto corporation known as the German Orphan 
Asylum .Association of tile District of Columbia (Ilept. No. 
1081); and 

H. R. 22010. An act to amend the license law, approved July 
1, 1902, with respect to licenses of drivers of passenger vehicles 
for hire (Rept. No. 1082). 

:\Ir. GALLINGER, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 619) to amend 
"An act to regulate the practice of pharmacy and the sale of 
l)Oisons in the District of Columbia, ancl for other purposes," 
approved :May 7, H>06, reported it with an amendment ancl sub­
mitted a rer>ort (No. 1083) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1787) to amend "An act to regulate the practice of 
pharmacy0fld the sale of poisons in the District of Columbia, 
and for orner purposes," approved May 7, 1906, submitted an 
n<lverse report (No. 1084) thereon, which was agreed to, and the 
!Jill was postponed indefinitely. 

.Mr. JONES. from the Committee on the District of Columbia, 
to which w;is referred the bill (S. 6919) to amend subchapter 
2 of chapter 19 of the Code of Law for the District of Columbia, 
re11orted it with amendments and submitted a report (No. 1085) 
thereon. 

:\Ir. WORKS, from the Committee on the District of Colum­
bta, to which was referred the bill (S. 7u09) to authorize the 
exte11.'iou of Twenty-fifth Street SE. and of 'YhHe Place, re-

ported it without · ame~clmeut and submitted n report (Ko. 
1086) thereon. 

BILLS INTRODUCED. 

Bills were introtluce<l, re!ld the first time, and, hy unanimous 
consent, the second time, an<l referred as follows: 

By :\fr. N ELSO:N : 
A bill (S. 7917) granting an increase of pension to J erome S. 

Pinney; and · 
A bi11 ( S. 7018) granting an increase of pen ion to Mary .J. 

Richardson (with accompanying paper) ; to the ommittee on 
Pensions. 

By Mr. GALLI~GER: '" 
A. bill (S. 7919) for the relief of Gabriel Campbell (witll ac­

companying papers); to the Committee on ::\Iilitnry Affairs. 
By Ur. WORKS: 
A bill ( S. 7920) for the relief of W . T . Ilice (with accompany­

ing paper) ; to tile Committee on Claims. 
A !Jill (S. 7921) granting an increase of pension to James 

'~iernn.n (with accompanying paper. ) ; to the Committee on 
Pensions. 

By ~Ir. BRISTOW: 
A bill (S. 7922) granting a pension to Cnro1ine J . ).fcBratney 

(with accompanying papers) ; to the Committee on Pensions. 
By :\Ir. SMITH of .Maryland: 
A bill (S. 7923) for the relief of the heirs of Ann Gregory, 

deceased; to the Committee on Claims. 
A bill ( S. 7924) granting a pension to Golda M. l\lorriRon 

(with accompanying paper) ; to the Committee on Pensions. 
By l\fr. l\IYERS : 
A bill ( S. 7925) to increa. e the limit ·of cost of the United 

States public building at Miles City, Mont.; to the Committee 
on Public Buildings and Grounds. 

A bill (S. 7926) giving the right to an additional home tead 
to all per ons who have exhausted or who shall exhaust their 
original right of entry through the 11urchase of Inuian land ; 
to the Committee on Public Lands. 

By l\lr. SHIVELY: 
A bill ( S. 7927) to place on the retired list of tlle Army the 

names of the surviving officers "·ho were mu ·tered out nn<.ler 
the provisions of the act of Congress approyecl Ju1y 15, 1 10; 
to the Committee on Military Affairs. 

A bill ( S. 792 ) for the relief of Leonidas Stout (with ac­
companying papers) ; to the Committee on Claims. 

A bill ( S. 7929) granting pensions to volunteer Army nurses 
of the CiYil War; to the Committee on Pensions. 

By Mr. FLETCHER: 
A bill (S. 7930) granting au increase of pension to Fretlerick 

~I. Douglass (w·ith accompanying papers) ; to tho Committee 
on Pensions. 

By :Mr. REED : 
(By request. ) A bill ( S. 7031) to remoye the charge of de­

sertion from tile military record of Thomas w. Ilopkins nnu 
extend to him pensionable rights (with accompanying pnvers); 
to the Committee on :Military Affairs. 

A bill ( S. 7932) granting an increase of pension to Luke 
Ca ·sidy (with accompanying papers) ; 

A bill ( S. 7933) granting an increase of pen 'ion to Lewis F. 
Branson (with accompanying papers) ; 

A bill (S. 7934) granting an increase of pension to Amanda 
E . Glenn (with accompanying papers) ; aml 

A bill ( S. 7935) granting an increase of 11ension to Solomon 
Ke singer (with accompanying papers); to the Committee on 
Pensions. 

By l\Ir. KERN: 
A bill ( S. 793G) for the relief of William ~I. Burns; to the 

Committee on l\lili tary Affairs. 
A bill ( S. 7937) granting an increase of pen ion to Jmues E'. 

McGrew (with accompanying papers) ; 
A bill (S. 7938) granting an increa e of pension to Jolm W. 

Wareham (with accompanying papers) ; 
A bill (S. 7939) granting an increa~e of pension to William 

Woodford -Mitchell (with accompanying papers) ; 
A bill (S. 7940) granting an increase of pension to .Alfreu H. 

Foclrea (with accompanying papers) ; 
A bill (S. 7941) granting an increase of pen 'ion to Frances 

F. Godown (with accompanying papers) ; 
A bill ( S. 7942) granting an increase of pension to Aaron 

Stauter (with accompanying papers) ; and 
A bill (S. 7943) granting an increase of pension to Hirnm 

Brubaker (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. BOURNE: 
A bill ( S. 7944) to protect the water supply of the city of 

Portland, Oreg.; and 
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A bill (S. 7D45) to create the Oregon Caves National Park 
in the State of Oregon; to the Committee on Public Lands. 

By l\Ir. BURTON : 
A bill ( S. 7946) granting an increase of pension to l\Iary 

1\lcClure; to the Committee on Pensions. 
By 1\Ir. JONES : 
A bill ( S. 7047) "'ranting a pension to Jame B. Gillick; 
A bill ( S. 7048) granting an increase of pension to Da l'id El 

,Wood; and 
A bill ( S. 794!)) granting an increase of pension to John 0 . 

Vennum; to the Committee on Pensions. 
By Mr. CULBERSON : 
A bill ( S. 7!)50) granting a pension to Sara S. Dowdy; to 

the Committee on Pensions. 
By Mr. DIXON: 
A bill (S. 7951) to provide for the construction of an addi­

tion to tlie Federal building at Missoula, Mont. ; to the Com­
mittee on Public Buildings and Grounds. 

A bill (S. 7052) granting an increase of pen ion to Henry 0. 
Hollenbeck; to the Committee on Pensions. 

By Mr. BROWN: 
A bill ( S. 7053) granting an increase of pension to Peter 

Binkley (with accompanying papers) ; and 
A bill ( S. 795-1) granting a pension to Ida M. Smith; to tile 

Committee on Pensions. 
By 1\fr. TOWNSEND : 
A bill ( S. 7D55) granting u pension to John Partello (with 

accompanying papers) ; to the Committee on Pensions. 
By l\Ir. JOHNSON of Maine: 
A bill (S. 79:36) granting an increa e of pension to Jolm R. 

Mayhew; 
A bill ( S. 7957) granting a pension to Walter W. Dow; and 
A bill (S. 7Di:>S) granting a pension to Benjamin Wentworth 

(with accompanying papers); to the Committee on Pensions. 
By Mr. JOHNSON of 1\laine (for Mr. GARDNER) : 
A bill ( S. 7959) to correct the military record of Charles K. 

Bolster; and 
A bill ( S. 7DGO) to correct the military record of William 

Bartlett; to the Committee on Military Affairs. 
By Mr. STONE : 
A bill ( S. 7D61) for the relief of the estate of George Patter­

son, deceased (with accompanying papers); to the Committee 
on Claims. 

A bill (S. 7062) granting an increase of pension to Edmond 
Melton (with accompanying papers) ; 

A bill ( S. 7963) granting an increase of pen ion to Eli W. 
Pierce (with accompanying papers) ; 

A bill (S. 7964) granting an increase of pension to John 
Painter (with accompanying papers) ; and 

A bill ( S. 7965) granting an increase of pension to Leff ord 
Matthews (witil accompanying papers) ; to the Committee on 
Pensions. 

By l\Ir. ORA WFOilD : 
A bill ( S. 7966) providing for the disposal of certain lands 

containing coal and other minerals within portions of Indian 
reservations heretofore opened to settlement and entry in the 
State of South Dakota · and 

A bill ( S. 7967) providing for the disposal of certain lands 
containing coal and other minerals within portions of IndL n 
reservations heretofore opened to settlement and entry; to the 
Committee on Public Lands. 

AME~D:llENT TO .APPROPRIATION DILLS. 

Mr. PERKirTS submitted an amendment proposing to appro­
priate $40,000 for pecial mail facilities from the United States 
na\al station at Pago Pago, Island of Tutuila, via Honolulu and 
San Francisco, etc., in.tended to be proposed by him to the Post 
Office appropriation bill, which was referred to the Committee 
on Post Offices and Post Roads and ordered to be printed. 

i\Ir. ORA WFORD submitted. an amendment proposing to ap­
propriate $2,000 for the salary of the sUITeyor general of South 
Dakota, etc., intended to be proposed by him to the legislative 
appropriation bill, which was referred to the Committee on 
Appropriations an<.1 ordered to be printed. 

He al o submitted an amendment proposing to appropriate 
G,200 for the maintenance of the assay office at Deadwood, 

S. Dak. intended to l.le proposed by him to the legislative ap­
propriation bill, which was referred to the Committee on Appro­
priations and ordered to be printed. 

COOPERATH'E D-U:RYING IN DENMARK ( S . DOC. ~o. !H>2) . 

Mr. FLETCHER. Mr. President, r ·ask unanimous consent to 
ha\e printed as a document a lecture delirnred by Hon. Maurice 
F. Egan, American minister t<? Denmark, on the subject of co­
operatiYe dairying as practiced. in that country. It contains 
some \ery valuable data of interest to our agricultural people. 

Mr. SMOOT. I should like to ask the Senator where the lee· 
ture was delivered. It is not a report as minister, but, as I 
understand, a lecture deli-rered somewhere in the United States. 

Mr. FLETCHER. 1\1 •. Egan came at the imitation of the 
Southern Commercial Congre s to addre.. its meeting held in 
Nashville, Tenn., last April, and while he was here be delivered 
this lecture in a number of States on the subject of cooverati>e 
dairying as practiced in Denmark. I think it is a \ery yaluable 
paper. 

The PRESIDEFT pro tempor . I there objection to the re­
quest of the Senator from Florida? The Chair hears none aucl 
the order is entered. ' 

.ADDRESS BY NICIIOL.iS MURR..iY n TLER (s. DOC. NO. !>03) . 

1\lr. CLARK of Wyoming. I lla\e a copy of nn nd<l~es before 
the Commercial Olub, Chicago, Ill ., December 14 101~ l.l:v 
Nich~las l\Iu~·ray Butler. It is a \ery important paper. i ask 
that it be prrnted as a Senate document. 

The PRESIDE:t\"'T pro tempore. Without objection, it is so 
ordered. 

FAMILY DEREAYEMENT. 

~r. KER ... T . I desire to announce the unaYoiclable ab ·ence of 
tile junior Senator from South Carolina [Mr. SMITII], who -.;yns 
called home last week on account of the sudden den th of one 
of his children. 

INAUGURATION OF TIIE PRESlDENT ELECT. 

The PRESIDENT pro tempore. Under the concnrreut re~o­
lution of the Senate of December O, 1912, pro-viding for the ap­
pointment of a joint committee to make ueces ary arrangements 
for the inauguration of the President elect of the Unit.~<l States 
on the 4th day of March next, the House having appointed n 
committee on behalf of that body, the Chair will name the Sen­
ator from Massachusetts [Mr. CRANE], the Senator from Georgia 
[l\fr. BACON], and the Senator from Korth Carolina [l\Ir. Ornn­
:UAN] members of llie joint committee on the part of the Senate. 

ISTHMIAN C_~N.AL CO~!AHSSIO~ (H. DOC. l!?lG) . 

The PRESIDENT pro tempore laid before the Senate the 
following message from the Pre. ident of the United Stnte ·. 
which was read, and, with the accompanying papers, referre<l to 
the Committee on Approprjations and ordered to be printed: 
To the Senate ancl House of Rcprcscnta.tii;es : · 

In accordance with the requirements of section 10 of the act 
approved August 24, 1912, I transmit herewith a letter addrc d 
to me by the Secretary of War, dated December .23, 1D12, sub­
mitting a letter from the chairman of the Isthmian Cunal Com­
mission, dated December 13, 1912, and accompanying statement 
of all expenses incurred by officers and employees of the I ·th­
mian Canal Commission in attending meeting and conl'entions 
from June 30 to December 1, 1D12. · 

WM. H . TAFT. 
TIIE WHITE HOUSE, Janua..ry 8, 1918. 

ANNUAL REPORT OF CIVIL SERHCE COMMISSION ( H. DOC. NO. V G3). 

The PRESIDR..~T pro tempore laid before the Senate tile fol­
lowing message from the President of the United tates, which 
was read and referrecl to the Committee on Cil'il Senice and 
Retrenchment and ordered to be printed : 
To the Senate an cl House of Represcntatii:cs : 

I transmit herewith, for the consideration of the Con~res , the 
Twenty-ninth Annual Report of the United State ivil Scrnce 
Commission for the fiscal year ended June 30, W12. 

WM. H. TAFT. 
THE WHITE HuosE, January 3, 1913. 
[NoTE.-Report uccompaniecl similar message to the House of 

Representatiyes.] 
OMNIBUS CL.A.DIS DILL. 

l\Ir. CULL011. I submit a proposed amendment to the omni­
bus claims bill and ask that it be accepted by the chairman. It 
is a longevity claim that I present. 

l\Ir. ORA WFORD. It is in the form of an amendment? 
l\fr. CULLOM. An amendment offered. 
l\Ir. ORA WFORD. Very well. When we take up tlle bill it 

can be considered. 
The PRESIDING OFFICER (Mr. McCmrnER in the chair) . 

The Chair will state that, as we are now under morning bu i­
ness, the proposed amendri:ient will lie upon the tab1e until the 
morning business is concluded and the claims bill is regularly 
before the Senate. 

!\Ir. GALLI NGER submitted an amendment intended to be 
proposed by him to the omnibus claims biU, which was ordered 
to lie on the t able and be printed. 
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INVESTIGATIO_ OF CA:!Ul'AIGN CONTRIBUTIONS. 

Mr. CLAPP. I offer the following resolution and ask unani-
mous consent for its present consiideration. 

The PRESIDING OFFICER. The resolution will be read. 
'Ihe resolution ( S. Res. 418) was read, as follows : 
Resoli;ed, That Senate resolution 79, agree<.l to August 26, 1912, be. 

and the same is hereby, amended by inserting, in line 2, page 2, of said 
re olution, after the word "eight," the words "November 5, 1912." 

The PRESIDING OFFICER. The Senator from Minnesota 
a -ks unanimous consent for the present consideration of the 
resolution. Is there objection? 

l\Ir. GALLINGER. I will ask what is the purpose of the 
re. olution. 

Mr. CLAPP. I was going to state it as soon as I had an 
opportunity. It is to amend the resolution which provided for 
the creation of a special committee of the Committee on Privi­
leges and Elections to im·estigate the matter of campaign con­
trilrntions. The original resolution authorized the c-0mmittee 
to take up the question of contributions in the campaigns of 
1904 and 190 . Subsequently it was amended to include the 
primary or preliminary campaigns of 1912, but it does not co-rer 
the presidential campaign of 1912. I think, for the purpose of 
comparison in the report the committee will probably make, they 
should have the statements of 1912. I wish to be frank a.bout 
it. I expect possibly that we will take ome testimony with 
1·eference to the campaign of 1912. 

l\Ir. OLIVER. Mr. President--
'.rhe PRESIDING OFFICER. Does the Senator from :llin­

nesota yield to the Senator from Pennsylrnnia? 
Mr. CLAPP. With pleasure. 
.Jir. OLIVER. Do I l!nder tand the Senator from l\Iinne ota 

t o offer this as coming from the committee? 
:\Ir. CLAPP. No, sir; I offer it as coming from myself. 
'l'he PRESIDING OFFICER. Is there objection to the pres­

ent consideration of the resolution? 
~Ir. POMERENE. I ask to ha-re the resolution read. 
Tbe PRESIDI NG OFFICER. Does the Sena.tor from Ohio 

nsk that the original resolution may be read, or the resolution 
now proposed? 

l\Ir. PO::\IERE1'""'E. The amendment proposed. 
The PRESIDING OFFICER The Secretary will again read 

the resolution. 
The Secretary a"'ain read the resolution. 
The PRESIDING OFFICER. Is there objection to the pres­

ent consideration of the resolution? 
)Ir. OLIVER. I think it had better go oT"er. I object. 
The PRESIDING OFFICER. The Senator from Pennsyl­

\ania objects. 
Mr. CLAPP. Then I rnoYe that, notwithstanding the objec­

tion, the Senate shall proceed to the consideration of the resolu­
tion. 

... fr. GALLINGER. That can not be done under the rule, Mr. 
President. 

The PRESIDING OFFICER. The Chair would inform the 
Senator from Minnesota that under the rule; when an objection 
is made, a resolution just offered must go oyer. 

Mr. CLAPP. I understand the ruJe. I made the motion· 
that is au. ' 

The PRESIDING OFFICER. The resolution will go o-rer. 
CO~I:MITTEE SERVICE. 

:\Ir: GALLI.:. .,.GER. I submit a resolution and can the a.tten­
tion of the enior Senator from Virginia [l\Ir. 1\fARTIN] to it. 
I a k unanimous con ent for the present consideration of the 
resolut ion. 

There being no objection, the resolution was read, considered 
by unanimous consent, and agreed to, as follows : 

Reso l ved, That Mr. J ACKSON be assigned to service ~n and to the 
chairmanship of the Committee on Expenditures in the Department of 
~;tate, and to service on the Commit t ees on Manufac tures Mines and 
Mining, the Philippine , Public Buildings and Grounds, 'and Public 
L ands. 

::\Ir. 1IA.nTL~ of Virginia submitted the following resolution 
which was read, conslderecl by unanimous consent, and agreed to; 

R esol ved, That Senator ROBERT L. OwEx, of Oklahoma be assigned 
to t he chairmanship of the Committee on Indian Depredat'ions · 

T hat Senator BE ' .TA:UDI F . SHIVELY, of Indiana. be asskned to the 
chairmanship of the Committee on Pacific Railroads· 

0 

'.fhat Senator JAMES A. O'GorrnA. ' , of New York, be assigned to the 
ommittee on Foreign Hel11tions; 
That Senator DuNcA.:s . FLETCHER, of Flodda be assirned to the 

Committee on the Judiciary; ' 
0 

'l~hat Sena~or KmTLAXD I. PERKY. of Idaho, be assigned to the fol­
Jowmg committees: Edncation and Labor. Civil Service and Retrench­
ment, Industrial Expositions, Transportation Routes to the Seaooard 
and Expenditures in the Department of Justice. ' 

TilE PRESIDENTIAL TER1f. 

1\lr. CUi\ll\IINS. I ask the unanimous con ent of the Senate 
to the following agreement : 

'l'hat on Tuesday, January 21, at 4 o'clock in the afternoon, 
the Senate slla11 proceed to vote upon Senate joint resolution 
N?. 78, with all amendments that have been or may be offered, 
without further debate, provided that the mo-rnr of any amend­
ment may speak upon it for not to exceed 10 minutes and each 
other Senator not to exceed 5 minutes. 

1\Ir. REED. We could not hear in this part of the Chamber. 
Will the Sena.tor kindly restate the matter? 

l\lr. CUMMINS. I can not hear the Senator from Missouri. 
l\lr. REED. There seems to be confusion on the other side 

of the Chn~~er also. I ask the Senator if he wm kindJy restate 
the proposition? We could not hear him in my immediate 
vicinity. 

, Mr. qu~IMINS . It is that on Tue <lay, January 21, at 4 
o clock 1!1. the afternoon, the Senate shall proceed to -rote upon 
Senate Jomt resolution No. 78-that being the joint re olution 
for the proposed amendment to the Constitution renderina in­
eligible for election one who has once held the office of Presi­
dent-together with all amendments that ha.\e been or may be 
offered to the resolution, without further uebate, prov1ped ·that 
the mover of any amendment may speak upon it for 10 minutes, 
and that each other Senator may speak upon it for not to ex­
ceed 5 minutes. 

I make the last provision because it is our experience that 
am~ndments offered after we begin to -rote, without the oppor­
tnmty for explanation, are often misunderstood. I take it for 
gra_nted that substantially the whole debate upon the joint re o­
lution has already taken place. I ask this unanimous consent 
beca~se,. if it is not granted, I shall feel it my duty to yery 
soon ms1st upon the continuous consideration of the joint resolu-
tion until we reach a vote. · 

1\Ir. WORKS. Mr. President--
The PRESIDI NG OFFICER. Does the Senator from Iowa 

yield to the Senator from California? 
l\Ir. CUMMINS. I do. 
1\fr. WORKS. I presume that request does not preclude the 

right of discussion between now and the time of ta.king the 
-rote? 

l\Ir. CU~illINS. Oh, certainly not. We ha-re more than two 
weeks' _oppo~nity for debate between now and then; the joint 
resolution will come up every day automatical1y at 2 o'clock 
and any debate that is desirable can go on during the rn·~ 
weeks. 

The.PRESIDING OFFICER. The Secretary will sta.te the re­
quest of the Senator from Iowa. 

The SECBETARY. It is that unanimous consent be gi-ren that 
on Tue day, J anuary 21, 1913, at not later than 4 o'clock p. m., 
the Senate will proceed to the consideration of the resolution 
Senate joint resolution 78, and that before adjournment on that 
date--

1\Ir. CUM11INS. That is not the agreement for which J a k 
I belieT"e that we ought to fix a definite time to vote so that 
Senators can all be here; and, inasmuch as the deLate has 
largely taken place--

The PRESIDING OFFICER. The Chair under tands that 
the requoot was that the -rote be taken without further debate, 
except that upon an offered amendment the mover might haye 
five minutes in which to discuss the same. 

1\Ir. CUMMINS. That the mo-rer might ha-re 10 minutes and 
any other Senator not to exceed 5 minutes in which to reply. 

'l'he PRESIDING OFFICER. That any other Senator shall 
ha\e not to exceed 5 minu tes. 

Mr. HITCHCOCK. Mr. President, I do not quite under"' tand 
the request of the Senator from Iowa. I~ seems to me that if 
this important question is to be ta.ken up on that date the oruer 
should provide that it shoulu be taken up at an e;rlier hour 
in the day, say immediately after the morning business. 

l\Ir. CUMMINS. The Senator from Nebraska will permit me 
to say that the joint resolution will come up every clay at 
2 o'clock and will be open for debate. It will come up on that 
day at 2 o'clock and will continue, if any Senator uesires to 
discuss it, until 4 o'clock. I have fued a definite time for 
beginning to vote because I know that e-rery Senator wants 
to be here when the -rote is taken, and my observation is that 
it is a great deal better to fix: a definite hour than to lea.Te the 
matter undetermined. 

1\Ir. HITCHCOCK. We know by experience that tlutt will 
probably result simply in an actirn and general discuss ion 
confi~ed to the day for ,,·hich the unanimous consent is giYen ; 
and 1t seems to me that two hours debate, from 2 to 4 o'clock, 
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i too limited. The debate which would occur after 4 o'clock 
would be almost negligible. 

I\Ir. CU:Mi\IINS. I can not agree with the Senator that the 
debate will be delnyed until that time; I think: there will be 
ome debate upon the matter between now and then. 

.Mr. HITCHCOCK. I was going to say--
. Mr. CUl\11\IINS. Any Sena tor will have the right to insist 

upon the consideration of the joint re olution eyery day after 
the morning hour has expired. 

l\lr. GALLINGER. 1\Ir. President, if the Senator from Ne­
braska will yield to me--

The PRESIDING OFFICER. Doe the Senator from Ne­
braska yield to the Senator from New Hampshire? 

l\lr. HITCHCOCK. I do. 
l\lr. GALLINGER. If the Senator will permit me, I rise to 

state that I agree with him, and that I think the hour ought to 
be earlier. It is a certainty that during the next week we shall 
not hat"e an opportunity to consider the unfini hed business, 
ina much as the impeachment proceedings will doubtless con­
tinue during that week, and I apprehend that we have no cer­
tainty that they will not go beyond the next week. There may 
not be much opportunity to debate the question between now 
and the time the Senator suggests. I want very much to accom­
modate the Senator in bis request. I think we ought to take 
thi matter up and vote on it; and I think if the Senator would 
make the hour 3 o'clock in place of 4 o'clock it would be 
better. 

l\Ir. CUl\!l\HNS. I am perfectly willing to do so. I have no 
choice so far as the hour is concerned, and if the date I have 
named is too early I am quite willing to postpone it until an­
other day. 

l\Ir. BORAH. l\Ir. President--
Mr. ffiTCHCOCK. l\Ir. Pre ident, it seems to me--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Idaho? 
Ur. Cillil\IINS. I do. 
Mr. BORAH. l\lr. President, I do not desire to object to the 

consideration of the joint resolution or to fixing a .time to vote 
upon it, although I am opposed" to the measure; but I should 
like, if the Senator from Iowa would consent, to have a later 
date fixed, and I would like very much that we should have the 
same agreement which we ha"Ve had heretofore with reference 
to Yoting before the close of the legislative day. l\ly experience 
here has been that when the Senate agrees to vote at a certain 
hour debate is always cut off before those who desire to par­
ticipate in it on that particular day have concluded, and 
e pecially would I like to haye a later date fixed, be­
cau e I am quite sure I shall not be able to be here at that 
particular time. 

i\Ir. CUMMINS. Of cour e if the Senator from Idaho will 
not be here upon that day, I am very far from in isting upon 
tlxing that time to vote. Will the Senator from Idaho suggest 

' a day that will be convenient? 
l\lr. HITOHCOCK. l\lr. Pre. idenf--
1\Ir. MARTIN of Virginia. Will the Senator from Nebraska 

yield to me? 
l\Ir. CUl\11\IIr-s. The Sena.tor from Idaho [1\Ir. BoRAH] sug­

gests to me that he would like to have the matter postponed 
until one of the early days of February. I haye no objection 
to that. 

l\lr. MARTIN of Virginia. l\Ir. President, I suggest that the 
Senator from Iowa-indeed, I reque t-that he will not press 
the unanimous-consent agreement to-day. There are quite a 
number of Senators absent from the city, and I will be much 
gratified if the Senator will just let this operate as a notice. 
There are a number of yery important and sharp differences 
about the matter between the four-year presidential term and 
the ix-year term · even amongst the advocates of the amend­
ment. I am one of those who will be glad to see something 
done on the line of the in·oposition, but I should like very much 
for the Senator to simply let what he has said operate as a 
notice and not now press the exact date, in view of the ab~ 
sence of so many Seuators from the Chamber. In a few days 
he can bring up the matter, and I am sure that we shall reach 
some conclusion that will be satisfactory to him. 

l\Ir. CUl\Il\IINS. Very well. I understand, of course, that 
a request of that kind is equivalent to a command. I very 
gladly accede to it, and I will say to the Senator from Virginia 
that very soon-whenever it seems to be agreeable to Sena­
tors-I will again ask to have a day fixed to vote upon the joint 
re olution. 

The PRESIDIKG OFFICER. Then the Senator from Iowa 
withdraws his request? 

l\Jr. CU.SIMINS. I withdraw the request at this time. 

OMNIBUS CLAIMS BILL. 

The PRESIDE -T pro tempore. 1\Iorning busine s is closed. 
l\Ir. ORA WFOilD. l\1r. President, I ruO've that the Senate 

resume the con. id era ti on of Hou e bill 19115, known as the 
omnibus claims bill. - · -

The motion was agreed to; and the Senate, as in Corriillittee 
of the Whole, resumed the con ideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with :findings of the Court of Claims reported under 
the provisions of the acts approved March 3, 1 3, and l\Iarch 
3, 1887, and commonly known as the Bowman and the Tucker 
Acts. 

The PRESIDENT pro tempore. The question is on the amend 
ment of the Senator from South Dakota [1\Ir. ORA WFORD] to 
the amendment submitted by the Senator from Massachusetts 
[1\Ir. LODGE]. . 

1\Ir. CRAWFORD. l\fr. President, I ask that the reading of 
the amendment to the amendment be re urned. It has only 
been read in part. I desire to have the reading :finished. 

The PRESIDENT pro tempor~. The Secretary will proceed 
with the reading of the amendment to the amendment. 

The Secretary resumed the reading of the amendment to the 
amendment at the top of page 17 and read to the end of line 
12 on page 7 4. 

l\Ir. Sl\IOOT. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Senator from Utnh sug· 

gests the absence of a quorum. The roll will be called. · 
The Secretary ca1led the roll, and the following Senators 

answered to their names : .:.:/ - · 
Ashurst Crawford Myers Sunmons 
Bacon Culberson Nelson Smith, Ga. 
Borah Cullom Oliver Smoot 
Bourne Curtis Page Stone 
Bradley Dillingham Paynter Sutherland 
Brown Fletcher Perkins Swanson 
Burnham Gallinger Perky Thornton 
Burton Hitchcock Pomerene 'l'ownsend 
Catron Johnson, Me. Reed Works 
Chamberlain Jones Richardson 
Clark, Wyo. Kern Sanders 
Crane La Follette Shively 

Mr. ASHURST. l\Iy colleague [Mr. SMITH of Arizona] is 
detained from the Chamber by reason of a slight illness, which 
illness has been brought upon him by a siduous attention to 
public business. 

l\Ir. SIMl\IONS. I desire to state .that .qiy colleague [:Mr. 
OVERMAN] is detained from the Senate by illness. 

Mr. TOWNSEJ\TD. The senior Senator from Michigan [Mr. 
SMITH] is absent on business authorized by the Senate. 

l\Ir. KERN. I again announce that the Senator from South 
Carolina [Mr. SMITH] has been called from the city on account 
of a death in his family. 

l\lr. CLA~K of Wyoming. 1\Iy colleague [Mr. W ABREN] is un­
able to attend the session of the Senate because of absence from 
the city. 

l\Ir. JONES. I desire to state that my colleague [l\Ir. Porn­
DEXTER] is absent from the city on important business. 

Mr. PAYNTER. I desire to announce that the Senator from 
Alabama [l\lr. JOHNSTON] is absent on account of illness. 

Mr. OLIVER. l\Iy colleague [l\Ir. PENROSE] is necessarily ab· 
sent from the city for the day. 

l\Ir. PO::\IEREJ\TE. I desire to state that the Senator from 
Arkansas [l\Ir. CLABKE], the junior Se~ator from New Jersey 
[Mr. l\IARTINE], and the junior Senator from New York [Mr. 
O'GonMAN] are detained from the Chamber on bu iness of the 
Senate. 

Mr. FLETCHER. I desire to announce that my colleague 
[l\Ir. BRYAN] is necessarily absent from the Senate. 

The PRESIDENT pro tempore. Forty-five Senators have an­
swered to their names; not a quorum. The list of ab entees 
will be called. 

The Secretary called the names of the absent Senators, and 
l\Ir. DIXON, l\Ir. l\fARTIN of Virginia, and l\Ir. SMrrII of Mary­
land, answered to their names. 

The PRESIDENT pro tempore. Forty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. CATRON. I desire to state that my colleague [l\Ir. 
FALL] is necessarily absent on business of the Senate. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 

The PRESIDENT pro tempore. The hour of 1.30 having 
arrived, the senior Senator from Georgia [l\Ir. BACON] will 
plea e take the chair· to preside oYer the impeachment pro­
ceedings. 

Mr. BACON took the chair as Presidlng Officer. 
The PRESIDING OFFIOER (Mr. BA,coN) having announced 

that the time had arriyed for the c sideration of the articles 
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of impeachment against Robert W. Archbald, the respondent 
appeared with bis cou~1, l\Ir. Worthington, Ur: Simpson, Mr. 
Robert W . .Archbald, jr., and l\Ir. Martin. 

The manngers on the part of the House of R.epresentatives 
appeared in the seats proYided for them. 

The Sergeant at Arms made the usual proclamation. 
The PRESIDING OFFICER. The Secretary will read the 

Journal of the last session of the Senate sitting as a Court of 
Impeachment. 

The Secretnry read the Journal of the proceedings of Thurs­
day, December 19, 1912, of the Senate sitting as a Court of 
Impeachment -

The PRESIDI1TG OF FICER. .Are there any inaccuracies in 
the Journal? If not, the Journal will stand approved. 

~Ir. l\fa.nager CLA.YTOX l\lr. President, by some inadver­
tence a document which -was admitted in evidence and which it 
was agreed should be printed in the body of the hearings has 
not been printed. I refer now to pages 986 and 987. There 
were three reports which it was agreed shou1d be admitted and 
printed on page 986-:.\1r. Merri.man's report, Ur. Saum s report, 
and Mr. Rittenhouse's report. By some inadrnrtence the Ritten­
house report -was not printed in the RECORD-, and I desire, Mr. 
President, to haYe that correction made, and that it be now 
printed in the RECORD, conformably to the agreement had in the 
hearing heretofore. 

l\Ir. WORTHINGTON. I had noticed the same omission and 
intended to make the same request. 

The PRESIDll'G OFFICER. Does the manager desire that 
the part which has been printed shall be reprinted, or that the 
document to 'vhich he refers hall be added? 

l\lr. l\fannger CL.AYTO.i. ~. I ask that it be printed as a part of 
to-clay's proceedings. I think what I ha·rn said in that connec­
tion will enable anybody who wants to examine the testimony 
to refer it back to the proper place into -which it should be read 
into the record. 

The PRESIDING OFFICER. It will be ordered accordingly. 
The report is as follows : 

[U.S. S. Exhibit 08.) 

(J. H. Rittenhouse, C. E., civil and mining engineer, 713, 714, 715 Con­
nell Building, Scranton, Pa.) 

SCRAXTO~. PA., March so, 1912. 

nr:POl1T OX TIIE KATYDID CCL:U DU.MP. 

The culm dump, known as the Katydid, is situated in the Borough of 
Moosic, Lackaw3nna County, and State of Pennsylvania. The dump 
was made during the years of 18 8 ' to 1908, and contained the buck­
wheat coals that were a waste product until they became marketable, 
the larger size ( L • o. 1) being the first to be marketed and the others 
following in order as the years rolled by. . 

'.rhe dump was made in the shape of a crescent to take advantage of 
good dumprng ground. After this was made and the buckwheats in it 
became marketable, the Katydid owners added a washery to their plant, 
and not only treated the ·mall sizes as they \Yere made in the breaker 
but also began to wash tills bank, as shown on the ketch where the 
pile bas l.>een nearly cnt in two, when they stopped because of the burn­
ing of the breaker and wa hery. 

We have made a survey of the dump and find the contents, in cubic 
feet, to be as below : 

ulm (treatable}, 3,133,632 cubic feet_ ___________ gross tons __ 74, 081 
Slush, 1,344,301 cubic feet_ ________ __________________ do ____ :n, 782 

Allowing 70 per cent as the reclaimable amount in marketable sizes, 
we haye 51,85G gross ton ·. The dotted line, sh:lded red, is the dump as 
outlined by the ~rie Co. in their sketch, and estimated by .them to con­
tain 55,000 gross tons. I found, after making the survey, in talking 
with Mr. J. M. Robertson, that another section of the pile should be 
included. This I will have done and included in my supplemental re­
port, which I will make in a. few days, after the snow gets melted and 
the frost has a chance to get out of the ground. 

Plate l shows how dump is situated with reference to transportation 
lines. The branches of the Erie and main line of the E.rie & Wyoming 
Vn.lley are shown, and also the " Laurel line," or Lackawanna & Wyo. 
ming Valley Rall.road, which parallels the Erie & Wyoming for some 
distance about 100 feet apart. Where these main lines pass nearest 
to the dump they are even or eight hundred feet from it, the Lack­
awanna & Wyoming Valley being tfie nea.rer- by something over 100 feet, 
but the branch and tail tracks of the Erie that run to the Consolidated 
breaker and Katydid are right at the base of this dump. 

This being the case~ it is more favorably situated to the Erie than 
to the " Laurel line." 

The size of the pile, excluding the slush from the wasbery, contain­
ing only 51, 56 gro ton plus an increment of abont 5,000 tons from 
the portion Mr. Rob rtson says belongs to it, makes it a small proposi­
tion, and lookin"' at it from a commercial point of view, it is more 
valuable to tl1e Bl'ie than anyone else, for the following reasons : 

The Erie all'ea-dy has a large breaker and washery annex, known as 
the " Consolidated,'' with tracks connecting with the Katydid, so that 
another washery for this dump would be unnece sary, as by taking 
this dump material and loading by steam shovel into cars and then 
ta.ken by rail and small locomotive, it could be delivered at the washery 
at mall cost, in my judgment, as cheaply as by a scraper line in the 
usual way. There would therefore be no construction cost of a washery 
to be charged up or separate organization and plant. 

One of the main features of a succes ful washery is a good output 
and thi means a short life for a small dump; so-, unless the operator 
had everal dumps to work, and as fast a.8 one dump played out erect 
the washe1·y at another, ills construction cost and depreciation cost 
would be excessiYe, for a wa hery soon makes junk of the outfit. 

Water supply is another item that would make it more favorable fo1• 
the Erie, as any other party operating would have to have his own 
separate supply and also separate slush dam. Having their own trans­
portation would add to the profits of the Erie. 

As to the "Laurel line." This company could not handle the mate­
rial in the same way, but would have to put a swinging scraper line 
at the dump and another from the dump to a point neal' their tracks, 
where they would have to erect a small wasbery and accessories. It 
would be valuable to them, as they have to buy their fuel, and being in 
the transportation business, it would help them. At the same time 
it would be more expensive for them to operate the washery than it 
would be for the Erie, though they would get their fuel cheaper than 
at present, provided they could get the dump for a. reasonable price. 

To an outsider, one not engaged in the transportation business, it 
wonl~ be--more expensive than to either of the tran porting companies, 
especially if he had to be tied up by a 65 per cent contract, and fo1· 
the following reasons : Culm banks made about the same time tills was 
run about 45 per cent to 50 per cent in the different buckwheat sizes. 

The bulk of the product is in No. 2 and No. 3. Prices for these the 
past year, based on the 65 per cent contract, have been for No. 2 55 
cents and for No. 3 30 cents. Later in the year 70 cents for No. 2 and 
for No. 3. If a fiat rate of 25 cents or 30 cents per ton for royalty 
or cost at a purchase had to be take into consideration, this, with 
the cost of handling and preparation plus cost of construction to be 
charged off for depletion and short life of washery, would make it a 
losing proposition to any inclividual operating it. The 65 per cent 
contract, for instance, made a freight charge of $1.30 tidewater for No. 

buckwheat and $1.54 for No. 2. 
As to prices paid for culm piles, either by purcha e outright or 

on a royalty basis, fiat rate or sliding scale, I have to say that leaving 
out the recent wild prices paid, due to impending strike conditions, 
the ordinary prices have been about as follows: 

Mr. W. H. Richmond leased bis old dump at Dickson City for a 
fiat rate of 42~ cents for everything in the dump. 'l'his was largely 
an old dump, made between 1860 and 1875, and bad a great deal of the 
larger sizes of the steam coals and also rough coal condemned in those 
days. It is one of the best dumps in the valley and was leased to the 
Scranton Traction Co. as a fuel proposition. It is not made a washery. 
proposition. 

Another dump made by this same Mr. W. H. Richmond, but in later 
years (1884 to- 1895) was leased at a fiat rate of 30 cents to the Central 
City Coal Co. in 1.907, and, though favorably situated for local city 
trade, but no railroad facilities, it was a losing propo ition. 

The Carbon Hill dump along the Lackawanna & Bloomsburg Railroad 
and the Lackawanna River, a few miles below this city, sold for prac­
tically a cash price of 50 cents per ton in the fall of l!Jll. 

During the past year or so the finer culm, such as would pasg 
through the standard mesh of * of an inch, has be un to show market 
value. This, passed over a 3/64 mesh, is successfully used as a fuel 
at the Oxford mi.nes in this city, and I am informed that the D., L. & W. 
are using the fine stu.ff, such as barley coal and finer, very successfully 
in some of the specially constructed boiler plants. This being the case, 
what has been in the near past a waste product will probably in the 
near futtire be utilized as a fuel without treatment. 

If this late waste product is sold instead of having to take care of it 
and the 65 per cent contract is cut out, it will be a clo e question as to 
just what would be a fair fiat rate of royalty on this pile. Until such 
time as I can test the pile for the percentage of the different sizes, I 
would say from 25 cents t<> 30 cents per gross ton for the merchantable 
coal in the bank would be 11 it n--ould be possible for a selling and non­
transporting proposition to bear. 

My supplemental report will follow in a short time. 
Yours, very respectfully, 

J. H. RITTE~HOUSE, 
Oivil an<Z Mining Engineer. 

[See pages 9GO and 961 for illustrations.] 
{J. H. Rittenhouse, C. E., civil and mining engineer, 713-714-715 

Connell Building, Scranton, Pa.] 
SCRA...'ITO~, PA., Ap1·ii 11, 1912. 

Mr. WRISLEY BROWN, 
Department of Justice, Washington, D. 0. 

DEAR SIR: I herewith submit my supplemental report on the "Katy­
did" bank. 
Number of cubic feet in the bank, as outlined by the Erie __ 3, 133, 632 
Additional dump, making 3 in all______________________ 681, 229 

Total------------------------------------------ 3,824, 861 
Weight l?er cubic foot=52.9 pounds. 
43.3 cnb1c feet=l ton of 2,240 pounds. 

Tons. 

~811~~26:!t:t~·~u1i~ie:f~~:::::::::::::::::::::::::::=:::::::::=:::::::::::::::::::::::::::=::::::::::::::: ri: ~g~ 
Tota1------------------- ----- --------------------- 90, 186 

A test of the component parts of the various sizes in the dump I 
find as f(}llOWS ; 

Coal. Waste. Total. 
------------------1-----------

Per cent. Per cent. 
Sizes ab<>ve chestnut-------- ------------------- --- 6.086 2. 765 
Pea _____ ___ -· _____ ____________ _____ ---- __ -- ---- ---- - 1.041 .261 
No. 1t buckwbea-L-------------------------------- 12.419 -- -----·-­
No. 2 buckwheat--- ----------- -----------------·--- 9.893 ---------­
No. 3 buclnvheaL----·--·------------------------- 22 .4M ----------
Slush passing through i\ incb_ ____________ __ ______ ---------- 45.080 

Slate ;::a:~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ 1- --~~~~. j 4:::: 

Per cent. 
8.&l. 
1.302 

12.419 
9.893 

22.454 
45.o&> 

99 .999 

This, worked out on the basis of values received for the various sizes 
according to their percentage , would. make the dump figu1·c up in grnss 
receipts, $4 7,533. 

lf a n-inch mesh were used insten.d of a /'.l, as is sometimes done, 
the per cent reclaimed would be increased by 14.087 per cent, or a total 
of €5.VS per cent. 



960 CONGRESSIONAL RECORD- SENATE: JANUARY 4, 

Assuming that the bank contains 90,000 tons, we then have the va­
rious sizes as below : 

Tons. 
Chestnut and above__ 5, 477 at $J.25 ___________________ $17, 800. 25 
Pea_______________ 937 at $1.78___________________ 1,667.86 
No. 1 Buck _________ 11, 177 at $1.4L__________________ 15, 759. 57 
No. 2Ruck _________ 8,904 at 70 cents________________ G,232. 0 
No.3Buck _________ 20,209 at 30 cents---------------- ~062.70 

Total ________ 46, 704 47,533. 18 
If line. prices were obtained instead or t.he 6:> per cent basis, then the 

amount would be increased to some extent. 
If what pa s through a S~!r mesh and over +.; is saved, or 12,67 

tons at $0.30, an increment of $3, 03.40 should be added to the above, 
or a total of 51,336.58. . 

A fiat price of 30 cents per ton for the entirn dump or 90,000 tons 
at 30 cents would be ~ :?7,000. 

If the Erie worked thl dump, it would cost them from 10 cents to 
15 cents per ton to get it to their present washery and to separate 
it. 'l'o treat 90,000 t on , it would co. t them about l:l,000. A ca­
pacity of 300 tons per day would clean up the bank in about one year 
and realize about $50,000 for it plus the profit over the actual cost 
of frelgb t. Deducting the preparation cost and depreciation, it should 
net them at least $35,000 plus the freight profit. 

If ti.le "Laurel Line" worked it. their conditions would be quite 
_different, for they at·e not !ldjoining the dump and have no plant; but, 

plant from 1887 to 1908 under the above agreements. Since the breaker 
and washery burned, the property bas been virtually abandoned. 

He claims that most of the coal came from the •Caldwell lot, owned 
wholly by the H. C. & I. Co., adjoining lot No. 46, which is jointly 
owned by the Everhart estate and the Hillside Coal & Iron Co., and 
these coals were of course mixed !lnd put on a common dump, said 
dump being on lot No. 46. 

This property was mined and operated for over 21 years, and vouch­
ers made and accepted without que tion. I understand royalties were 
paid on "prepared" sizes or for chestnut coal and larger sizes, but no 
royalty on pea coal and smaller sizes. The relative proportion of the 
different interests represented in the dump could be determined from 
the vouchers paid for coal mined from the different ti·acts. 

The Hillside Coal & Iron Co. has given an option for its interest 
(suppo ed to be one-half) in the dump, not specifying what that inter­
est i . Mr·. Robertson states he thinks his interest should be about the 
same as that of the company, but has given an option for a less amount 
than that given by the company, which I am informed is for $5,000. 

The Erie Co. could possibly go ahead and put this coal through 
their wasbery and no que tions be raised, yet this may not be possible. 
The Everhart estate, owning an individual one-half interest, gets no 
payment for the small sizes. Coal from other lands has been dumped 
on land in which they have a half interest in the surface and coal, and 
since the question of ownership has been raised they would quite likely 
have something to say. 

I find on im·estigation that there is no lease recorded from the EYer­
hart to the Hillside Coal & Iron Co. and that they never had any, noth­
ing more than a letter, which can not be found. This mny account for 
Mr. Robertson having similar conditions to work under. 

In order to determine the exact conditions. a detailed investig-ation 
would have to be made, not only as to the title, but also as to the pro­
portions due each. I am informed that negotiations are under way to 

as it would be a fuel proposition pure and simple, it would not need 
so much of a plant, and as they consume only about 100 tons a day: 
the cost of prepa1·ation would be greatet', or about 20 cents per ton, 
or $18,000. '11lis, plus the cost of the bank-$~7,000-would make 
$4i3,000, to which must be added the cost of the necessary plant. or 
about $G,OOO, which would be junk at the end of the operation, which 
would be in about two year . Another item would be the freight cost 
from the washery to theil' plant, which, at less than the usual freight 
charge, would make the co t just about equa.l to what their fuel costs 
them. I think they would break just about even. 

To the individual opel'ator selling his product this party, in my 
judgment, would fare worse than the "Laurel Line," for if he sold hi~ 
prepared product, he would have to build mo1·e of a plant and greater 
pocket capacity, costing from 8,000 to 10,000. and, with the same 
output of 300 tons per day. have pretty much junk ofi. his bands at 
the end of the year. I would con idc1· tbl as a losing proposition. 

'l'rn ting that I ha>e covered the ground yon have outlined for me, 
am, 

Yours, very respectfully, J. H. RITTE~HOGSE. 

RELATITE TO THE OWNERSIIIP O.Ii' TIIE KATYDID BA...VK OR DU~U>. 

I find Mr. J . 1\I. Robertson claims a half interest or thereabout in the 
dump under a term he calls "mining rights." He states he has never 
had a lease. and that there is no lea e to him on record ; that his only 
source of title is from certain letter from the Hillside Coal & fron Co. 
:rnd verbal agr eements had from time to time relative to the several 
different parcels which he \Yas given the right to mine. He worked his 

MAP 
SHOWING 1~to (-OCATIO.N 

oflh" 
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get the tangle straightened out, but with the small amount involved, 
and the numerous heirs, making the amount due each small, there is 
not much likelihood of its being pushed with vigor. 

J . H. IlITTE:\'HOUSE. 
[See pages 9G:?, 963, 964, and 9G:> for illqstrations.] 
The PilESIDING OFFI CER. Is the respondent ready to pro­

ceed? 
~fr. WORTHIXGTON. Yes, l\Ir. President. We will recall 

1\Ir. Brownell. 
TESTIMONY O.Ii' GEORGE F . BROWNELL-RECALLED. 

George F . Brownell, having heretofore been duly sworn, being 
recalled, was examined and testified as follows : 

Q. (By Mr. WORTHINGTON.) I have called you back for 
the purpose of asking you one questiqn, and that is to what 
extent, if at all, did you hear anything about the result of Judge 
Archbald's vi it to 1\Ir. Richardson when you took him to l\Ir. 
Richardson's office and left him there; what, if anything, did 
you hear about the matter after that, until after these charges 
against J udge Archbald became a. matter of newspaper publica­
tion ?-A. I knew nothing of what occurred between Mr. Rich­
ardson and J udge Archbald or as to the result of their con­
\ersation until some time in the following May, when I had a 
talk with Mr. Richardson and about the same time with Capt. 
.Ma3-. That was subsequent to the in titution of the inquiry 
before the House Judicia ry Committee, anu U>.is was just ~·ior 
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to the occasion when I and Mr. Richardson requested that we me what occurred. That was the fi1·st information I bad in 
be given an opportunity to appear before that committe~ and regard to it. 
make a statement. Preliminary to that l\Ir. Richardson accom- Q. Between the time you took Judge Archbald to :\Ir. Rich­
panied me there, leaving a sick bed for the purpose, and told ardson's office and left him there, as you have already te.~tificd, 

'?-· 

-...~----. ..... --._....,....._..._._._._..,.....,.~,;;_~~~~~~iiiiliil..t.~---._.,.....~~~-..,--7flS 
_.......,....,..... ........ .._.,........,,....,.. ____ "11'~~+-....,...,~""-"~..,,.,..,,.,...,.,...,.,....,,....,...._~~_;;:ii .... E:'""'--..,-~~1-tSS 

5.-t2s · 

s-too· 

'<>"::;:::;c--..~~"""""'"~....,... ........ ,_,.~..-.;-,_. ......... ...----.,__..,.....~~--~--~-....... ~-~--~- ,,.....~-..~-----N.,......._..-+.o=o--~+1--..,--..,--3~~~ . 

-';;;7;:'=""'~~=""'fi ............. --~""-'-'*·~~~~,~- '"""='~~-~_,.,.--.,,,._~-=-----. ....... ~-..,-T'--.:.;:....7#-.;.c..o,.,..,,.....-,..~,..,._---..,--f7.:-=--~~-~i$~ 

3-tOO 

2HO 

.f_t:OO .. 

,....~ 

and the conference you had with him in lUay, shortly prior to my attention was called to sol.lle newspaper articles, when I 
tlie inquiry before the Judiciary Committee, had you heard was in the West, making reference to it; but I bad no informa­
about the matter from any source?-A.. Not subsequent to the tion or conversation with anyone with respect to what oc­
Hh day of Angust, until a date about the middle of April, when curred between l\Ir. Richardson and Judge Archbald or the re-

XLIX-61 
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sult of it l but ubsequent to the middle of -April I did ha::re 
corn-en:ntion with ...-ariou people as to what information I had 
had myself. · 

Q. I do not c:ire to a k you about anything that happened 
after the news1xlper 1mblications.-A.. I was trying to make a 
di tinctiou l> tween th time in .April, when I saw newspaper 

Ir . .JUn.nager HO"TLA1 TD. No cross-examination. 
l\lr. \YOU'.fIIIXGTOX We "ill call Judge Knapp. 

TESTfMOXY OF MARTIX A. K~APP. 

l\Iartiu A. Knapp, being duly s-worn, "as examined and tes­
tified as f-01!0'1\rs; 

Q. (By l\Ir. SIMPSON.) Yon are the president judge of the 
Comm~r e C-Ourt, and have been since its creation, have you 
not?-A. I haye. 

.> 

reports, and tile time in May,- when -I had a. eom· rsation wm1 
1\fr. Richardson and Capt. ?!fay in r~"nrd to what occurred be­
t'\-n.~en them. 

Mr. WORTHINGTO:N. That is llll, gentlemen. 
The PRESIDING OFFI ER. Haye the manager any cro. s­

examination? 

Q; Do you remember the case of the Loui ville & Nashville 
Railroad Co. against the Interstate Commerce Corn mi ion ?-A. 
I d9. 

Q. I !land you a printed copy of the · opinion of the Com­
mer~ Court in that case. Will you k.illdJy· indi · te tlte por­
tion of that 011inion. which was written by you? 

Mr. l\Ianager NORRIS\ I did not hear the question. I ~hould 
like to hea.r i~ 

. I 
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The PRESIDING OFFICER. The Reporter will read the 
question. 

The Reporter read as follows : 
I hand you a printed copy of the opinion of the Commerce Court in 

that case. Will you kindly indicate the portion of that opinion which 
was written by you? 

. :Mr. l\Ianager NORRIS. We object to that as immaterial. 
The PRESIDING OFFICER. The counsel will please indi­

cate the purpo e for which the testimony is offered. 
l\fr. Sil\1PSON. The Presiding Officer will r~call that the 

managers introduced e-ddence here showing various letters 
written by Judge Archbald to l\Ir. Bruce and the replies made 
by Mr. Bruce to Judge Archbald in connection with this particu­
lar case Those letters referred to two certain questions. The 
inference growing from the . article of impeachment is that 
Judge Archbald obtained information in relation to these two 
particular matters, which particular information thus obtained 
found its way into the opinion of the court as the result of that 
correspondence. 

We propose to prom by the testimony of Judge Knapp that 
the parts of the opici.on which related to that matter were 
written by him and not by Judge Archbald, and that he had no 
knowledge at all in relation to that correspondence. 

l\Ir. Manager NORRIS. l\Ir. President, the contention of the 
managers has not gone to the extent that counsel has in<jicated. 
I think it is immaterial e\en what was the decision of the court 
in the case. It is certainly immaterial who wrote the opinion. 

·The charge made in this ca e is that Judge Archbald invited 
one of the attorneys to file practically a brief, to reargue or at 
least to argue ome of the propositions in\Ol\ed. That is as far 
as we go. We think that is improper and a misbehavior. Now, 
how tile case finally terminated or who wrote the opinion we 
think entirely immaterial, as far as the conduct of Judge Arch­
bald is concerned in the particular charge we make. 

l\Ir. SIMPSON. If the managers, sir, disclaim that the 
writing and the receipt of those letters had anything to do as 
affecting the opinion of the court in that case, then, of course, 
this e1idence becomes immaterial. 

l\Ir. J.\Ianager NORRIS. We will not disclaim that. 
l\Ir. SIMPSON. Yery well. Then, that being so, I ham 

the right to show, I submit, sir, that the writing and receipt 
of those letters had nothing to do with the opinion in the case, 
because Judge Knapp himself wrote that portion of the opinion, 
and he had neYer heard of the letters. 

The PRESIDING OFFICER. Does counsel propose to go 
further and show that no other judge other than Judge Knapp 
was instrumental in arriving at that conclusion? 

:Mr. Sil\IPSON. I propose to show that no other judge than 
Judge Knapp had anything to do with writing the opinion 
whi.ch re1n ted to these two subjects matter. 

The PRESIDING OFFICER. The . inquiry of the Presiding 
Officer was whether counsel proposed to go further and show 
that no oilier member of the court had anything to do with the 
conclusion arrived at by the court. 

1\lr. Sil\lPSO~. I de not see, sir, how I could go to that ex­
treme, becau e there are five judges of the court, and it was 
nece ary, of comse, that at least three of the judges should 
coincide in the judgment attained. But we do propose to show 
that no other judge of the court had any knowledge of any 
kind of these letters, and that Judge Knapp, who wrote that 
part of the opinion, which related to those subjects matter, never 
heard of the letters. ~ 

The PRESIDIKG OFFICER. The Ohair is of the opinion 
that the evidence is not material to the charges made in the 
:uticles of impeachment. The decision of the Ohair is always 
subject to the higher decision of the Senate, if the Ohair is in 
error. 

Mr. SHIPSON. l\Iy colleagues seem to think that I have not 
made clear to you, sir, that none of the other judges knew of 
the writing or receipt of those letters. I thought I had made 
that clear. My colleague, l\Ir. Archbald, calls my attention to 
the fact that in the opening by Mr. l\Ianager CLAYTON this 
language was used. I read from page 104 of the record : 

On February 28, 1912. this case was decided by the Commerce Court 
in favor of the railroad company. Judge Archbald wrote the opinion 
of the majority, which followed the views expressed by Bruce, and 
Judge Mack dissented. The attorneys for the Interstate Commerce 
Commiesion and the United States were given no opportunity to exam­
ine and answer the argument . 

· And so forth. 
Tlle PRESIDING OFFICER. The Ohair understands the 

charge to be one of personal impropriety, official impropriety 
on the part of the respondent, and the Ohair does not think this 
material evidence. 

Mr. SIMPSON. Under the ruling of the Chair there is no 
need for the further retention of this witness, sir. · 

Mr. HITCHCOCK. Mr. President, I hould like to have this 
question propounded to the witness. 
~he PRESIDING OFFICER. The Senator from Nebraska 

desires a question propounded to the witness, which the Secre­
tary will read . 

The Secretary read as follows : 
Did ;i:uqge ~chbald communicate to you or to other members of the 

C'?urt s1tt~ng m conference on this case the fact that he had commu­
rucat~d with one of the attorneys in the case and received from him 
certam argument or information relating to the case? 

The WITNESS. He did not. 
The PRESIDING OFFICER. The witness may retire. 
l\fr. WORTHINGTON. We will call Mr. Hill. 

TESTIMONY OF FRANK A. HILL. 

Frank A. Hill, being duly sworn, was examined and testified 
as follows: 

Q. (By l\Ir. WORTHINGTON.) Where do you llre?-A.. 
Pottsville, Pa. 

Q. What is your business?-A. Coal. 
Q. In what way are you or have you been in the coal busi­

ness?-A. I have charge of the mining department of the 
Madeira, Hill & Co. 
. Q. Did the :Madeira, Hill & Co. ha rn anything to do with what 
is known as the Oxford dump, which has been referred to 
here?-A. Yes; they operate the washery of the Oxford Coal Co. 

Q. How long ago did they begin that operation ?-A. I do not 
know. I ha\e known of it for four and one-half years. 

Q. In connection ith the operation of the Oxford dump did 
you at any time have occasion to consider making applic~tion 
for a lease of what is known in this case as the Packer No. 3 
dump, belonging to the Girard estate?-A. Yes, sir. 

Q. Th~~e is ~ letter in evidence in this case on page 659; you 
are familiar with that letter?-A. It is my letter of March 26. 

Q. Your letter of March 26 to Mr. Warriner?-A. Yes. 
Q: Relating to No. 4?-A. No. 4 bank. 
Q . And No. 2, at the end of the letter .-A. A proposition to 

work No. 4 and a mention of No. 2. 
Q . I wish you would go ahead and state what you had to do 

if anything, in connection with any project for getting No. 3' 
the one that is involved here; how that arose.-A. In Septem~ 
ber, 1911, Col. James Archbald, the engineer of the Girard 
estate, called my attention to that bank and the possibility of 
om operating it. I looked it over very casually and made an 
application to the Girard estate for it. 

Q. And when you looked it over were you in company with 
anybody else?-A. Mr. Archbald, Mr. Weller, and Mr. Klock, 
of Shenandoah. 

Q. Who is Mr. Weller?-A. Mr. Weller is inspector for the 
Girard estate. 

Q. After you had looked it over, you say you made an ap­
plication for No. 3 ?-A To the Girard estate; yes, sir. 

Q. Go on, then, and tell the story along until Judge Archbald 
gets into it.-A. We learned from the Girard estate it was their 
purpose not to make any change in their lessee, and the matter 
dropped .. 

Q. You are familiar, of course, with the Oxford dump that 
your company has been washing for several years ?-A. Very. 

Q. Have you made an examination of Packer No. 3 dump?­
A. I woud not call it an examination. I walked over the top 
of the bank. 

Q. Had you any thought of making an application for No. 3 
Packer, the one involved in this case, until 001. James Archbald 
made an application ?-A. I had not. 

Q. Did he give you any reason for making the application 
anything as to the probability of its being operated by th~ 
Lehigh Valley or by the Girard estate itself?-A. He created 
the impression in my mind that he thought the Lehigh Va1ley 
would not operate it. 

Q. Do you remember when it was that you made that ap­
plication ?-A. The formal application was made in November, 
1911. 

Q. Was that in writing or verbal ?-A. It wns in writing. 
Q. Ha\e you a copy of it with you ?-A. I have. 
Q. I should like to see it~ please. 
(The paper was produced and handed to counsel and then 

to the managers.) 
Mr. Manager WEBB. What is the purpose of this Jetter, l\Ir. 

Worthington? 
Mr. WORTHINGTON. The purpose is to finish out the story 

which was started by the managers. The managers themselves 
put in evidence the application that wa made by Madeira, 
Hill & Co. to Packer No. 3, and that with the application of 



1913. CONGRESSIONAL RECORD- SENATE. 

Madeira, Hill & Co. to Judge Archbald and his assoeiates are 
referred to in the proceedings of the Girard estate. I think we 
ought to lJe able to complete what they began and make the 
nrgument afterwur<ls. We found on the page I have already re­
ferred to the application of this company for two of these 
dumps. 

l\lr. Manager STERLING. On what page? 
Mr. WORTHINGTON. On page 659. The application dated 

March 26, 1911, made by this company-Madeira, Hill & Co.­
to Warriner was put in evidence by the managers, and also the 
answer given by Mr. Warriner on behalf of the Lehigh Yalley 
Coal Co. 

Mr. :Manager WEBB. I ha"le no objection to the letter going 
in for what it is worth. 

1\Ir. WORTHINGTON. Very welJ. Let it be marked, and let 
the Secretary read it, please. 

The Secretary read as follows: 
[U. S. S. Exhibit BB.] 

OXFono, Xovemoe1· f"!, 1911. 
!fr. GEORGE E. KIRKPATRICK, 

Buverir.tendent Gfrard Estate, Philadelphia. 
DE..\R Sm : .As you are aware, the amount of eoal that still remains 

Jn the Oxford bank is being rapidly depleted with the large tonnages 
tha~ we are putting out, and the consequence is that it would appear 
thut we have hardly a year's work still before us, providing the present 
rate of output is continued. At the exhaustion of this bank, if there 
are no furthe1· supplies for us in tho way of coal, the plant will go to 
pieces, and as it has paid large royalty to your estate and no profit to 
us as operators so far we are extremely anxious to prolong the life in 
the hopes of getting remuneration and a return on our investment. 

A year or eo ngo we informally spoke to you and made application 
for the No. 4 Packer bank, if that could be obtained by release from the 
Lehigh Valley Coal Co., and we now also desire to make further appli­
cation and enter a specific one for the No. 3 bank, which we under­
stand is not being operated and does not now look as if it would be by 
the present tenants. 

While this bank is not so desirable as the No. 4, It would temporarily 
enable us to keep our operation going until some other decision might 
be reached by your boa.rd or some other coal found available with which 
to feed our plant. · 

Tbis No. 3 bank we could arrange to handle through our Oxford 
plant, and as our nece sities in the way of supplies are getting to be 
so m·gent, I be~ to ask your consideration of this application as soon 
as the matter is one which you can take up. We think th~ Lehigh 
;valley Coal Co. would release this bank, as we can not sea that it is 
of any interest to them. The No. 4 bank would be more desirable and 
convenient for us. and we hope eventually that our application for this 
may be considered favorably also. 

\ery truly, yours, --- Presldent. 

Q. (By Mr. WORTHINGTON.) Mr. Hill, how, if you know, 
did the royalties which you were paying on this Oxford dump, 
and to which you referred in that letter, compare with the 
royalties generally that the Lehigh Coal Co. was paying?-A. 
They were lower. 

Q. Are you able to make any comparison between No. 3 and 
the Oxford dump?-A. In what way? 

Q. As to which was the more ·n1lnable?-A. It would be only 
an impression. 

Q. It is an opinion based on your own experience of it?­
A. It is an opinion based on obserrntion of the outside of the 
bank. 

Q. Well, what is your opinion based upon that?-A. I think 4 
is a better bank than 3. 

Q. You think No. 4 is better than No. 3?-.A.. I think so. 
Q. There are two No. 4s, I suppose you know.-A. I speak of 

Big 4 and Big 3. 
Q . My question related to a comparison between Oxford and 

No. 3.-A. I think Oxford and No. 3 are about the same. I 
know the Oxford bank thoroughly and I only saw No. 3 from 
the outside. 

Q. Did you get any reply to the application which has just 
been read ?-A. Verbally, I think; no written reply. 

Q. What was it?-A. That it was the intention of the Girard 
estate not to change their lessees-not to take the bank from 
the Lehigh Valley. 

Q. Do you remember that anything was said about their 
waiting until new lenses were made, the lease of the Lehigh 
YaUey then being about to expire?-A. Nothing posittrnly. 

i\lr. WORTHINGTON. That is all. 
Cross-examination : 

Q . (By Mr. l\Ianager WEBB.) :Mr. Hill, did you know at the 
time :rou made the application which has just been read from 
the desk, dated No-rnrnber 25, 1011, that Judge Archbald had also 
made application for Packer No. 3 anu had obtaineU the con­
sent of the Lehigh people for it?-A. I think I knew he had 
made application, but I knew nothing beyond that.. 

Q. Did you know he had obtained the consent of the Lehigh 
people to relense it?-A. I did nor . . 

Q. Your iu\estigation of Packer No. 3 extended only to merely 
walking oycr it ?-A.. That is all. 

Q. And for those reu ons you think the Oxford and Packer S o. 
3 are about the same in quality ?-A. I do. 

Q. That is the only means of ascertaining the quality of No. 3 
that you used, just looking at it?-A. That is all. 

Mr. Mamger WEBB. That is all. · 
Mr. WORTHINGTON. That is al). 
The PRESIDING OFFICER. The witness may retire. He is 

excused. 
TESTUIOXY Oll' HEXRY J. WELLER. 

Henry J. Weller appeared and, ha·dng been duly sworn, was 
examined and testified as follows : 

Q . (By Mr .. WORTHINGTON.) Where do you li1e?-A. Gir-
ardville, Schuylkill County, Pa. -

Q . What is your occupation ?-A. l\Iine inspector for the 
Girard estate. 

Q. How long haye you been mine inspector for that estate'?--! 
A. Ten yeara 

Q. And in a general way your duties are what ?-A. To see 
that the coal is mined out us thoroughly as possible; to get all 
the benefits from all the coal on the estate as thoroughly as 
possible. • 

Q. To keep things moving, eh ?-A. Yes, sir. 
Q. Do you have any particular acquaintance with the dump 

known here as Packer No. 3 and the other Packers?-A. I 
know them well. 

Q . Wbat way ham you for being so well acquainted with 
them ?-A. We have been at them frequently and tried to get 
them worked. We have been trying to get th€m worked, so 
as to get the coal reclaimed that was contained in those banks. 

Q. I would like to know what you have had to do with the ne­
gotiations, as we know here, what went on for the purchase or 
leasing of Packer No. 3 dump, both on the part of 1\Iaderia, Hill 
& Co. and Judge Archbald and his associ:ltes.-A. The eastern 
No. 4 bank was going to be covered by a new rock bank that 
they were making at Packer 4. 

Q. I will ask you to go back to the map and show the location 
of the~e Packer dumps and the Oxford dump. You'Will find a 
pointer there. Please stand to one side a little and indicate 
the positions so that all may understand them.-A. The Lehigh 
Valley Coal Co. worked Packer 4. 

Q. Wbere is that?-A. It is located there [indicating]. They 
put a trestle across the Ashland branch of the Lehigh Valley 
Railroad and were making a big fill of rock between the creek 
and the railroad. That fill of rock is extending east and getting 
around that bank. 

Q. Before you go on, please indicate where the Oxford dump 
is.-A. This is the bank [indicating] . This is the washery. 

Q . Where is No. 3 ?-A. No. 3 is just u little to the east of 
Ea tern Packer No. 4. 

Q. Where is eastern No. 4 ?-A .. Right there [indicating]. 
Q. Where is No. 4 proper?-A. No. 4 proper is here [indi­

cating]. 
Q. Where is No. 2 ?-A. No. 2 is here [indicating] on the 

extreme west end. 
Mr. POMERENE. l\Ir. President, one of the Senators the 

other day called attention to the indefinite manner of this testi­
mony as it appears in the record when refening to a map or 
plat The witness is referring to this point here and that point 
there in such a way that the record will be entirely unintelli-
gible. . 

The PRESIDWG OFFICER. The counsel for the respondent 
will please note the suggestion of the Senator from Ohio and 
endeavor to remedy the difficulty by the character of the· ques­
tions propounded to the witness. 

Q. (By Mr. WORTHINGTON.) To begin again, in what waY. 
is what is called the Oxford washery named on this map?-A. 
This is the Oxford washery [indicating]. 

Q . The name Oxford washery is used there?-A. Yes, sir. 
Q. As to Packer 4 dump, what is the legend on the map ?-A. 

·We call this west No. 4 bank [indicating] . 
Q. That is the legend on it?-A. Yes. 
Q. The legend on Packer No. 3 is what ?-A. Packer No. 3 

colliery bank. 
Q. And eastern Packer 4 ?-.A.. Eastern Packer 4. 
Q. You referred to a creek. How is that named ?-A. The 

Shenandoah Creek. 
Q. It is so named on the map?-A. Yes, sir. 
Q. Go ahead with the story.-A. They built a trestle acro~s 

the Ashland Branch, an<l so filled this place between tbe ereek 
und that bank. 

Q. Between the creek and what bank?-A. Between the creek 
and Packer 4 eastern bank. This rock fill wm eyeutunny sur­
round that bank. So we were anxious to try to han~ "·hateyer 
coal w-as in there reclaimed uefore they would co,·er, and we 
asked the engineer of the Girard estate to take it up with :Mr. 
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Frank A. Hill, or the manager of the Oxford washery, to see 
what they could win, inasmuch as the bank was not very large. 

Q. You asked the engineer of the Girard estate. Who was 
lle?-A. James Archbald, jr. 

Q. To take it up with the Oxford washery people and see 
whether they would not take that?-A. Yes, sir. . 

Q. :\ ery well ; go ahead.-A. The bank was not a very rich 
bank. The Lehigh Valley Coal Co. tried to work into Packer 4. 
They tried it first in 1903, next in 1904, next in 1906, and next 
in 1907. In the whole time they only took about 300 cars. 
The colliery people objected to the condition of the material, 
and e\ery time they stopped working it. 

Q: They could not use it?-A. They could not use it. 
Q. Go on.-A.. Mr. Hill asked the engineer of the Girard 

estate to make an estimate showing bow much coal was in 
that bank--

Q. What bank ?-A. Eastern Packer 4 bank, with a view of see­
ing "\\hether it would be worth his while to try to work it. In 
the meantime this other matter came up. 

Q. What other matter?-A. The Archbald matter. In the 
meantime they applied "to the Lehigh Valley, as I understand, 
for that bank and for racker No. 3 bank, and Mr. Hill never 
made his application to the Lehigh Valley Coal Co. 

Q. He never made his application ?-A. Not for that bank. 
Q. Not to the Lehigh Valley Coal Co. ?-A. No, sir. Mr. Hill 

did make application for west Packer No. 4 bank. That was a 
year or two previous. 

Q. Did you go on Packer No. 3 at any time with James Arch­
bald ?_:_A. I went on Packer No. 4, on the culm bank, with 
James Archbald. 

Q. How far is that from Packer No. 3?-A. They are very 
close only a few feet dividing them at the base of the bank. It 
i the same bank. We made some tests to show the quality of 
coal contained in it and we found a fairly good piece of bank 
in quality, but surrounded by a later ·bank, a rock bank. Can 
you see that encircling it [indicating]? 

Q. AroUJld where?-A. It starts there [indicating] and goes 
around and comes through here [indicating], encircling all 
the east, south, and southwest side of the bank. So the good 
part of the bank is surrounded by a poor bank, a rock bank, 
which contains yery little coal. 

Q. So you ha\e to get the poor stuff away to get at thE. 
good ?-A. " e can not get it without that. 

Q. You say you made an estimate?-A. Yes; me made tests. 
Q. Who are "we" ?-A. I had men working with me and 

doing it. The tests were made under my supervision. 
Q Was that report reduced to writing so tllat we can sec 

what the result was ?-A Yes, sir. 
Q. Where is it?-A. I ham a copy of it. It is in my pocket. 

[Producing paper.] 
Q. We would like to ha·rn it. That is the test of Packer 

No. 3?-.A.. Yes, sir. · 
Mr. WORTHINGTON. I should like to have this paper read 

at the Secretary's desk. 
The Secretary proceeded to read the paper. 
Mr WORTHINGTON. I am reminded that it is already in 

e\idence, and I do not care about having it repeated. 
l\fr. Manager WEBB. There is no necessity of repeating it. 
The PRESIDING OFFICER. The stenographer will please 

omit what has been read. 
Q. (By Mr. WORTHINGTON.) Can you give us any infor­

mation as to whether Packer No. 3 dump could have been 
worh.~d economically, paying more than the royalties which had 
to be paid to the Girard estate ?-A. In my opinion, not. 

Q. Why?-A. We were being surrounded by this rock bank 
which made it inconvenient to get at the good material which 
was contained in a portion of the bank. • 

Q. Aside from tlie expense of getting at the good material, 
what was the average product or quantity of coal in the whole 
dump as compared with the total mass?-A. About 44 per cent. 

Q. To what extent can a dump with only 44 per cent be 
worked economically?-A. If it was a bank that contained 44 
per cent coal and did not contain much large rock, it could be 
,yorked profitably; but a bank containing much rock, where the 
large rock was dumped indiscriminately with the finer dirt con­
taining coal, it would make it unprofitable to work. 

Q. You would apply that latter proposition to Packer No. 
8 ?-.A.. I certainly would. 

Q. From your knowledge of it?-.A.. Yes. 
Q. Do you know anything about a part of this dump con­

tained in this Packer No. 3 having been put into the creek ?-A. 
About a year or two previous to the time the leasing was taken 
up they v.·ere filling where this new rock dump is n9w being 
put in. They v.·ere filling in with ashes and silt from the 

breaker and from the boiler house. To stop that from getting 
into Shenandoah Creek they took thousands of cubic feet and 
qumped it all along the creek for a fill, losing that much in­
definitely, because it can never be regained from the ashes that 
were put behind it. · 

Q. They took thousands of eubic feet from what bank?-A. 
From eastern racker 4 bank. 

Q. Do you know anything about a part of that No. 3 going 
into a mine and being lost in that way?-A. Yes. There was a 
large quantity of No. 3 bank taken down into the mine by the 
mining underneath. As those mine openings ca\ed in, it took 
thousands of cubic yards of Packer No. 3 into the mine, where 
it can never be regained. 

Q. You notice mark "A' on the map. Can you see it?-A. 
Yes, sir. 

Q. You know what it is?-.A.. Yes, sir. 
Q. Do you know anything about taking a part of bank 4 ?­

A. Yes, sir. The Lehigh Valley Railway Co. wanted to 
straighten their main track. The bank, or a part, which be­
longed to Packer No. 3 colliery, was on the northern side of the 
Ashland branch of the railroad. The Girard estate agreed 
with the Lehigh Valley Railroad that if the Lehigh Coal Co. 
would take that dirt into the breaker and reclaim the coal con­
tained in it, there would be no objection to straightening out 
their tracks, or if they would pay for the coal contained in the 
dirt bank they could leave he bank there and use it still to 
straighten out their track. So the Lehigh Valley Railroad Co. 
agreed with the Lehigh Valley Coal Co. that they would load 
that material into railroad cars and deliver it to the breaker 
free of charge if they would open up their breaker n.nd reclaim 
the coal; the Girard estate would get the royalty and they would 
not need to pay for it and leave it lie on the ground. After 
trying three or four times to get this coal worked, the coal 
company every time objected to it on account of some rock . 
contained in it. They finally abandoned it, and the Lehigh 
Valley Railroad Co. paid for 19,500 tons of coal in that bank, 
and left it underneath their railroad. Yet that was a much 
better bank than the other Packer No. 3 bank. 

Q. You are familiar, of course, with the Ox.ford bank?-A. 
That is one of our collieries. 

Q. That is one as to which you made inquiries?-.A. Ye ; 
it is one of the Girard estate banks. 

Q. How does that compare with Packer No. 3 ?-A. It is 
about equal. 

Q . It is just about the same?-A. Yes, sir. 
Q. You told me that the percentage of coal in this Pucker 

No. 3 is about 44.-A. About 44. 
Q. Was that equally O\er the whole dump or were parts 

higher and parts lower?-.A.. That was the a-rerage. The north­
west corner was the better and the southern and eastern sides 
the poorer. · 

Q. Where the rock is?-A. Yes, sir. 
Q. Now, about eastern No. 4, with respect to ashes.-A. East­

ern No. 4 had a lot of ash scattered o-ver the bank and through 
the bank. That was why we questioned if · anyone could work 
that. That was one objection the Lehigh Valley Coal Co. 
always found. When they took into the breaker the ashes it 
could not be separated from the coal. 

Q . It is harder to separate ashes than other material from 
coal ?-A. It is one of the hardest things to take from coal. 

Mr. WORTHINGTON. That is all. 
Cross-examination: 

Q. (By Mr. Manager WEBB.) How long have you been 
associated with the Girard estate?-A. Ten years. 

Q . Ha-ve you ever been associated with the Erie Railroad Co., 
or the r;ehigh Valley, or the Philadelphia & Reading?-A. I 
formerly worked for the Lehigh Valley Coal Co. before I worked 
for the Girard estate. 

Q. Immediately before ?-A. Immediately. 
Q. Col. James Archbald is a nephew of Judge Archbaltl, is he 

not?-A. Yes, sir. • 
Q. And he knew all about this bank that you now know?­

A. Yes, sir. 
Q. No. 3 and No. 4 ?-A. Yes, sir. 
Q. Which the Lehigh Valley people consented to let Judge 

Archbald have. He knew all that you knew about it?-A. I 
would not say that he was as thoroughly familiar with it, be­
cause he did not get over the ground as often as I did. 

Q. Did he not make this report ?-A. Yes, sir. 
Q. And filed it with the Girard estate, showing that eastern 

Packer No. 4 had 48,000 tons of coal in it? 
The PRESIDING OFFICER. As that report is a mntter of 

evidence, the Chair suggests that it is a \Ya te of time to go 
into it. 
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Mr. Manager WEBB. I am going to be yery brief, I assure 

you, but I want to show by this witness that Maj. Archbald 
had as much knowledge about this matter as the witness had 
himself, and I am only asking questions along that line. [To 
the witness:] You say this rock bank extends around eastern 
Packer No. 4-

The WrrNESS. Packer 3. 
Q. I understood you to point it out on the map. There is 

a rock fill or a rock ridge being made by the railroad company 
around Packer No. 4 eastern. Is that right?-A. Excuse me, 
I thought you referred to the rock dump. that I said was around 
No. 3. That is a new one they are making now. That is right. 

Q. I am referring to the quantity of rock you spoke of around 
eastern No. 4.-A. That is right. 

Q. You spoke of a rock bank or fill which would make it 
impossible for anybody to work that bank No. 4 except the 
Lehigh people.-A. I do not know whether that is exactly right. 
The only thing we asked them not to do was not to dump over 
on the bank and cover it up. 

Q. I ask you if they continue making that ridge around 
there will it not make it practically impossible for anybody 
to work No. 4, the eastern bank, except the Lehigh Valley 
people?-A. No; it would not, because the same access to the 
bank that the Lehigh Valley people would have any person 
else would have that would want to work it. 

Q. Then it can be worked by any person, notwithstanding 
this rock bank? Is that it?-A. It certainly can be. 

Q. Then this rock bank does not affect the value of eastern 
Packer No. 4, which contains 48,000 tons of coal? Is that 
.right?-.A. The new rock bank that is going in there "'iJl make 
it more unhandy to get at, but it will not make it impossible 
to get at it. 

Q. It will make it more unhandy for anybody, but it will 
not make it impossible ?-A. It will not make it impossible; no. 

Q. You say there is a rocky ridge or fill extending all around 
or partiaUy around No. 3?-A. Yes, sir. 

Q. When was it put there?-A. Before I went with the 
Girard estate, but this later part of the bank; when Packer No. 3 
colliery was working-il1 later years they do not work Packer 
No. 3 colliery; they do not prepare coal at Packer No. 3; they 
take the coal to Packer No. 4 breaker and prepare it-this 
was a later bank put out before Packer No. 3 was abandoned; 
about one or two years previous to my going over there. So 
that would be about 12 years ago. 

Q. What is the size of the rock around Packer No. 3 ?-A. 
Some are very large. 

Q. What are the sizes ?-A. They are all sizes, from a couple 
of hundred pounds to the size of your fist. 

Q. What is the size of the original rock ?-A. The size was 
very bulky. 

Q. Well, how high is it from the base to the top?-A. I have 
not measured the width or the height. 

Q. You do not know?-.A. No, sir. 
Q. Can yon say, or is it right, that you do not know what it 

contains, how high it is, or whether it extends all around the 
base of Packer No. 3 ?-.A. All around the east, south, and 
southwest sides. 

Q. That rock was put there, then, after the dump was made, 
was it ?-A. It was put there after the good dil·t was put there. 
'.l'he good dirt is the older dirt out of the collieries, because at 
that time they did not dig the coal so thoroughly out. There 
was no demand for the smaller sizes, and the older the bank, in 
almost every instance, the better the bank. 

Q. How high is this ridge of rock that you speak of with 
reference to the height of culm bank No. 3 ?-A. A little 
higher. In making the new bank they came out over the old 
bank, and I would say it is from 8 to 10 feet higher than the 
old bank. It was put ·rnry high. 

Q. It would be necessary, then, to climb up o>er the rock bank 
to get out onto the culm bank? Is that your idea ?-A. On one 
side some of the good dirt is exposed, because it did not reach 
around to the northwest side, to the east, the south, and the 
southwest side. You would certainly have to go over the rock 
bank to get at the good dirt bank. 

Q. After you made one breach in the rock wall, you could dig 
it all, could you not?-A. Not without digging the rock. 

Q. I know. But you could dig the rock away from the 
breach that you made, and then you could move the coal 
through this breach to your washery?-A. I do not think you 
could. 

Q. Your idea is that you would have to dig all the rock 
away?·-.A. You would. '.fbe bank is very high, and it would 
rush in on you. You would not have to dig absolutely all, but 
nearly all. 

l\!r. l\Ianager WEBB. I think that is all, Mr. President. .... 
Redirect examination : 

Q. (By Mr. WORTHINGTON.) When you speak of rock 
around the east, south, and southwest sides of No. 3, do· you 
mean that is all rock?-A. Yes; nearly all rock. 

Q. Have you included that when you have given your esti­
mate of 44 per cent of coal on the whole business?-.A.. That 
was the average of the whole bank. · 

Q. What is the proportion of this rock part of the clump, 
then; to what you call the good part?-A. That is a little hard 
to determine on account of the new rock dump coming over the 
top of the good dil't bank. We can not tell how much the good 
dirt would be in that new rock bank. So it is a little hard to 
determine that. 

l\Ir. WORTHINGTON. That is all. 
The PRESIDING OFFICER. Then the witness is finally 

discharged. 
TESTll\fOXY OF .JOHN M. HUMPHllFlY. 

John M. Humphrey, being duly sworn, was examined and 
testified as follows: 

Q. '(By Mr. WORTHINGTON.) l\Ir. Humphrey, what is your 
fuij name?-A. John 1\1. Humphrey. 

Q. And your residence?-A. Wilkes-Barre, Pa. 
Q. What is your business ?-A. I am chief mining engineer of 

the Lehigh Valley Coal Co. · 
Q. How long have you beenthe chief mining engineer of the 

Lehigh Valley Coal Co. ?-A. Since June 1 of last year-1912. 
Q. Before that time what was your business?-A. I was the 

division superintendent of the Mahanoy and Shamokin division 
of the Lehigh Valley Coal Co. 

Q. We are concerned here just now about these Packer 
dumps. Were they within _your bailiwick before you got your 
present position ?-A. Yes, sir. 

Q. You are familiar with Packei- dumps?-A. Yes, sir. 
Q. How familiar ?-:--A. Very familiar. 
Q. l\Ir. Warriner was your chief, I believe?-A. Yes, sir. 
Q. Did you have any occasion at any time within late years 

to have any talk with l\Ir. Warriner on the question of what 
should be done about Packer No. 3 dump?-A. Yes, sir. 

Q. When was that ?-A. That was a little more than a year 
ago, I think. It was either in the late fall or early winter of 
1911-in November, I think, of 1911. 

Q. Did you know anything about applications that had been 
made for that dump by 1\Iadeil·a, Hill & Co. and by Judge Arch­
bald and some associates of...11.is ?-A. Madeira, Hill & Co. ne-ver 
made any application for that dumr>-for Packer No. 3. 

Q. Not to your company?-A. No, sir. 
Q. Well, you knew about Judge Archbald's haying made a1'l­

plication ?-.A. Yes, sir. 
Q . .As to the conversation that you had with Mr. Warriner 

tllat I am talking about, was that before or after you knew 
about Judge Archbald's application ?-A. That was at the time 
the matter of leasing the dump had been ref~red to me by 
Mr. Warriner. 

Q. Now, go on and tell us what you did about it.-A. I made 
a map and estimated the quantity in the several dumps in the 
vicinity of our Packer 4 colliery. I then went to Wilkes-Barre, 
Mr. Warriner's headquarters, · with this data, and went over it 
with him. Shortly after we were together Judge Archbald came 
in the office, and the Packer No. 3 dump and the Packer No. 4 
dump we decided not to lease on account of our working them 
ourselves at that particular time, but we told the judge that 
he could have the Packer No. 3 dump-at least, .l\ir. Warriner 
told him so. 

Q. I know what Mr. Warriner did; we have had him here 
as a witness; but I should like to know what you did, if any­
thing, about it?-A. Well, what I did was to advise llr. War­
riner as to the character of these dumps and as to their 
worth to us. · 

Q. Well, what information did you give him ?-A. The packer 
No. 4 dump we were working and putting through our breaker 
at that time, and it was my advice not to lease that dump or 
the Packer No. 2 dump. I advised the leasing of Packer No. a 
on account of its inferior quality and its location, it being 
located at such a point that we could not take it through our 
breaker economically for two reasons; one, on account of the 
distance from the breaker, and, another, we were putting a large 
rock bank between the breaker and this dump. 

:Mr. WORTHINGTON. I wish you would speak a little 
louder. 

The WITNESS. The No. 2 dump and No. 4 dump were · both 
removed from the discussion, leaving only the :Ko. 3 dnmp, and 
the reason for that was because No. 3 dump was of no value to 
us, or at least we considered it so, it being too far from our ope1·:i-
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tion, for one thing, to make it economical to rework, and, an­
other, we were putting a large rock bank between our opera­
tion and the dump that would make it very expensive for us 
to remove thut dump to the breaker. 

Q. Did you give that advice to Ur. Warriner while Judge 
µchbald was there or before or after he was there?-A. I gave 
it to Mr. Warriner before the judge came in. 

Q. Did you participate in the conversation after the judge 
got there?-A. Yes, sir. 

Q. Well, go on and tell what took place then.-A. The banks 
were generally discussed-=-the three banks, the No. 2 bank, the 
No. 4 bank, and the No. 3 bank. 

Q. Had you before you the application that Judge Archbald 
and his associates had made?-A. That was the first I knew of 
Judge A.rchbald's application-meeting him: in Mr. Warriner's 
office. 

Q. Did you know that there was any No. 4 in that applica­
tion or any No. 2 ?-A. No; I did not know that at that time. 

Q. Not at that time?-A. That the judge wanted the bank 
there. 

Q. Very well. You advised l\Ir. Warriner, from your knowl­
edge of the business, that it would be to the interest of the com­
pany to let Judge Archbald have No. B, did you ?-A. Yes, sir. 

Q. Excuse me for the question, but I want to know whether 
you made that honestly and with any thought but the best inter­
ests of the Lehigh Valley Coal Co. in mind?-A. Certainly, I 
made it with that idea only· that was my only idea. 

Q. Now, I wish yon would tell us a little n;iore about why you 
gave Mr. Warriner that advice about No. 3. What kind of a 
dump was it? Tell us about it.-A. The No. 3 dump had been 
priginally a coal dump; that is, the smaller sizes of coal from 
the old Packer No. 3 breaker. Afterwards they had dumped 
rock on this same coal dump, making it very much less valu­
able as a washery proposition than it would have been had the 
rock not been dumped there, and consequently there was a very. 
much less percentage of coal in the dump than there was in 
either of our other dumps. In addition to that, the location of 
the dump made it a much more expensive proposition for us; 
and the rock bank I mentioned, which we were dumping between 
our breaker and the dump, would almost make it impossible 
for us to get the dump to the breaker. 

Q. Now, in your judgment, at the time Judge Archbald was 
there and that application on his behalf was being made, could 
Packer No. 3 dump have been worked with any profit by the 
Lehigh Valley Ooal Co., paying the current royalty to the Girard 
estate?-A. No, sir; it could not have been. · 

Q. Could anybody do it from that time to this, so far as you 
know ?-A. No, sir. 

Q. You have seen the map, have you not, of these dumps?­
A. Yes, sir. 

Q . . Upon which there is a letter" B," which, it has been stated, 
indicates where a certain hole was. l)o you know about that?­
A. I can not e the letter " B " from here, but--

Q. On the map it is located between eastern No. 4 and Packer 
No. 3. Is that where it is?-A. Yes, sh·; there is a hole there. 

Q. Very well; tell us what you know about that hole.-A. We 
drove a hole out there about 1893. 

Q. 1893 ·?-A. I should say about 1903, and prepared a small 
portion of the small No. 4 Packer--

Q. "Eastern No. 4," we call it.-A. Eastern No. 4, and during 
the years from 1904 to 1907 it was worked intermittently, and 
we put through about a thousand cars altogether. That is a 
thousand mine cars, which contain about 3 tons each. That 
would be about 3,000 tons of this bank we put through the 
breaker. 

Q. Why did you not take more?-A. The reason we did not 
take more was on account of the quality of the bank. The bank 
contained a lot of flat slate, which is very difficult of separation; 
it is very hard to remove from the coal. 

Mr. WORTHINGTON. That is all. 
The PRESIDING OFFICER. .A.re there any fur ther ques­

tions for the witness? If not, he may retire. 
l\Ir. HITCHCOCK. l\lr. President, I desire to submit a c1ues­

tion. 
The PRESIDING OFFICER. The Senator from Neben.ska 

presents a question which he desires to have propoundell to the 
witness. '.Phe Secretary will read the question. 

The Secretary read as follows: 
Q. What reason was there why your company should let Judge Arch­

bald buy or lease one of its coal dumps? 

A. I do not know of any reason why they should let Judge 
Archbald buy or lense one of their coal dwnps any more than 
any other bu. ines. man. 

The PRESIDING OFFICER. Are there any further ques­
tions of the witne£s. 

Mr. Manager STERLING. Just one question, Mr. President. 
[To the witness:] What was the general policy of your com­
pany with reference to leasing or selling dumps? Had you at 
any time before that leased or sold dumps ?-A. I can not recall 
any in my division. 

Q. Well, you know there were none, do you not, a.nd yon 
know there were none in any division, do you not?-A. No; f 
do not know that, sir. 

Q. You do not know that they did lease any?-A. No; I do 
not know that they did lease any. 

Mr. Manager STERLING. That is all. ~
1 

:Jledirect examination: 
Q." '(By Mr. WORTHINGTON.) What had Judge Archbald's 

connection with the matter to do with your recommending that ' 
the Lehigh Valley Coal Co. should allow it to be leased ?-A. I 
did not know that Judge .Archbald was the applicant for this 
dump when I made my recommendation. 

Q. You made your recommendation before you 1."'Dew who was 
ma~g the application, did you ?-A. Exactly. 

Q. You were personally in charge of these matters under Mr. 
Warriner at that time?-A. Yes, sir. 

Recross-examination: 
Q. "(By Mr. Manager STERLING.) .Mr. Warriner knew who 

the applicant was, did he not ?-A. I think he did, as I read his 
testimony. 

Q~ He ~s . the gentleman in authority with reference to the 
leasing of these dumps?-A. Yes, sir. 

Mr. Manager STERLING.. That is all. 
Mr. WORTHINGTON. That is all, 
The PRESIDING OFFICER. The witness may retire, and 

is~ excused. ~ ' 
~r TESTIMO~Y OF .JOH..t."i W. BERRY. . ,;-:• 

John W. Berry, having been duly sworn, was examined and 
testified as follows : 

Q. (By Mr. SIMPSON.) Mr. Berry, you are secretary and 
treasurer of the Lacoe & Shiffer Coal Co., are you not ?-A! 
I run. 

Q. And have been how long?-~. Six or eight years. 
Q. Do you know the old gravity ftµ which was leased by 

tha_t company to Frederick Warnke?-A. Yes, sir. , 
Q. Who owned that fill ?-A. The Lacoe & Shiffer Coal Co. 1

: 

Q. Who owned the land upon which it was situated ?-A. 
The Lacoe & Shiffer Coal Co. 

Q. With whom did you have negotiations in relation to the 
leasing of it by the Lacoe & Shiffer Coal Co. to Mr. Warnke?~ 
A. Well, they started with Judge Archbald, and finally we 
made a sale to Frederick Warnke. 

l\fr. Manager STERLING. l\fr. President, I did not hear 
the answer to that question myself, and I should like to have 
it read. 

The PRESIDING OFFIOER . . The witness will speak louder, 
so that he can be heard over the entire Chamber. 

The WITNESS. The negotiations started with Judge Arch­
bald and ended with the sale to Frederick Warnke and his 
business associates. 

Q. (By Mr. SIMPSON.) Who made the proposition to the 
Lacoe & Shiffer Coal Co., which was accepted, to sell it to 
l\fr. Warnke and his associates ?-.A. The final proposition was 
made by Judge Archbald. 

Q. I show you certain correspondence. Will you kindly look 
at it and see if that is a copy of the letters written by you in 
relation to the matter?-A. (After examining papers.) Yes; 
this is the correspondence that started away back in regard to 
an option that ran out on August 1. 

l\fr. SIMPSON (to the managers). Cross-examine, gentle­
men. 

Mr. Manager DAVIS. Give us a moment to read the corre­
spondence, if you please. 

Q. (By Mr. Manager DAVIS.) These letters that haYe been 
shown you are the only contract or option that was ever gh·en 
by you to Judge .Archbald ?-A. That is all. 

Q. And such rights as he had under that option--A. Well, 
there was one on December 2. I offered it to him for $6,000 
for 10 days; that was by telephone. 

Q. Your initial option to him was gi•en, as demonstrated by 
this correspondence, on the 27th of April, 1911, and by succes­
sive extensions until its expiration, August 1 ?-A. That is 
right. It expired on August 1 . 

Q. After that time did he hold any formal option from you 
on the property at all ?-A. Only the verbal option giyen by tele­
phone on December 2 for 10 days. 

Q. For what time?-A. For 10 days. 
Q. And that was never renewed ?-A.. No, sir. 



1913. CONGRESSIONAL RECORD- SENATE. 971 

Q. So that at the time the deal was made to Frederick 
Warnke Judge Archbald held no option whatever from your 
company?-A.. There was no option at that time. 

Mr. Manager WEBB (to :Mr. Simpson) . Do you desire to have 
the letters rend? 

:Mr. SIMPSON. Yes; we might as well ha\e t hem read. I 
offer the let ters in e\idence, l\Ir. President, and ask to ha\e 
them read. 
. 'l'he PRESIDING OFFICER. The Secretary will read as 
requested. 

'l'he Secretary read the letters, marked " U. S. S . Exhibit 
CC," as follows : 

[U. S. S. Exhibit CC.] 
PITTSTO~, P A., AprU 22, 1911. 

Hon. R. W. AncHBiLD, Scranton, Pa. 
DEAR Sm : Your letter of yesterday, inquiring about the old gravity 

fill, received. · 
Yes ; we will sell the coal in the same for cash. .I expect to be in 

Scranton Monday and will try to see you for a few mmutes. 
Yours, trnly, JOH~ w. BERRY. 

PITTSTOX, PA., April 27, 1911. 
Hon. R. w. ARCHBALD, Scranton, Pa. 

MY DEAR Sm : Your letter of April 26 received, and in acco~dance 
with your request we hereby offer you the coal in the old gravity fill 
between planes 4 and 5 for $7,500 cash, and will allow two years for 
Its removal. This option to end in two weeks from the date hereof. 

I shall be glad if you will let me know as soo~ as convenient: Two 
othe1· parties have made application for the fill smce I talked with you 
last Monday, and are awaiting your decision. 

Yours truly, Jon~ W. BERRY, 
' Secr·etary and Treastl1'er tlle Lacoe &, Shiffer Coal Co. 

PITTSTO~, PA., May 11, 1911. 
Ilon. R. W. ARCHBALD, Scmnton, Pa. 

l\1Y DEAR J UDGE: I have your letter of May 10, 1911, requesting an 
extension of the option given to you under date of April 27, 1911. . 

You state the necessity of going to Washington, etc. Your request is 
agreed to. It would be better, however; for us to fix a time when the 
option expires, and we hereby extend the option to June 1, 1911. 

Yours, truly, 
THE LacoE & SHIFFER CoaL Co., 
JOHN w. I3ERRY, Sec1·eta1·y . 

PITTSTON, PA., May 25, 1911. 

Hon. ll. W. ARCHBALD, Washington, D. 0. 
l\1Y DE.AU J cDGE : Your letter of May 23 received, and in accordance 

with your request we a~ain extend the time of the option on the old 
gravity fill t o June 15, Hill. 

We own for a distance of 400 or 500 feet west of the fill and will 
agree to your floating the refuse into the marsh on the west side and 
to u e such surface land as may be necessary for a washery. 

Yours, truly, 
THE LacoE & SHIFFER CoA.L Co., 
JOHN W. BElIBY, Secretai·y. 

PITTSTO~. P.A., June rt, 1911. 
Hon. R. w. ARCHBALD, Scranton, Pa. 

DE.AR J UDGE ARCHBALD: I have your letter of June 16. You need 
more time, and we hereby extend the option to July 1, 1911. 

Yours, truly, 
THE LA.COE & SHIFFER CoAL Co. 
JOHN w. BERRY, Secretary. 

PITTSTO~, P.A., J1tly 5, 1911. 
Hon. It. W. ARCHBALD, Scmnton, Pa. 

DEAR J UDGE ARCHBALD: Your letter of July 1 received. We hereby 
extend the option on the old gravity fill until August 1, 1911. 

Yours, truly, 
THE LA.COE & SHIPFER CoaL Co. 
Jon W. BERRY, Secretary. 

PITTSTO~, PA., Decembe1· 16, 1911~ 
Hon. R. W. ARCHB..\.LD, Scranton, Pa. 

DEaR JUDGE ARCHDALD: Your letter of December 12, 1911, received. 
I can not answer your letter for a few days for this reason : When you 
telephoned me on the 2d of the month I offered it to you for $6,000 cash, 
giving you 10 days. Two or three days after I gave another option 
at a higher price, to commence at the expiration of your option in case 
you did not accept the offer within the 10 days. I will know by the 
latter part of next week whether this party takes it or not. 

Yours, truly, 
JOHN W. BERRY. 

PITTSTO:S, PA., December f3, 1911. 
Hon. R. w. ARCHBALD, Scra11ton, Pa. 

DEAR JUDGE ARCHB.\.LD : Your letters of December 18 and 21 received. 
I have postponed answering your letter of December 18, hoping to have 
a definite answer to give you. In case I do not get a definite answer 
by Tuesday morning I will probably see you in Scranton. However, at 
the low price I gave you we must have cash. 

Yours, truly, JOHN w. BERRY. 
Q. (By l\Ir. Manager DAVIS). l\Ir. Berry, ha\e you the let­

ters from Judge Archbald to which these are the replies?­
A. Two I sent to Mr l\Ianager CLAYTON. The others were 
thrown into the waste basket, when they became of no use, long 
before this investigation started. 

Q . What other letters were thrown into the waste basket?­
A. Well, the letters that I recei\ed from him except those which 
I sent to 1\Ir. l\Ianager CLAYTON. Letters dated December 27, 

1911, and February 21, 1912, were the two which I sent to Mr. 
~fanager CLAYTON. 

Q. You have in your possession no other letters from Judge 
Archbald ?-A. I ha rn no other letters. They were destroyed 
when they became of no use after that option expired . 

Q. So that you have no letters from him in your files at all at 
this time?-A. Not at this time. Two original ones I sent to 
you at the time of the examination before the Judiciary Com­
mittee. 

l\Ir. SIMPSON. Will you kindly produce those two letters, 
gentlemen? 

Q. (By Mr. Manager DAVIS. ) What is the date when yon 
destroyed those letters?-A. The date of what? 

Q. What is the date when you destroyed that correspond­
ence?-A. Oh, it was away back in the summer some time, after 
August 1. . 

Q. What year?-A .. 1911. Just about that time, I guess. · 
Q. How did these escape at that time?-A. I do not know. 

I happened to ha\e them when you wanted them, and so I sent 
you all I had. 

Q. What I am trying to get at is whether there was any 
reason why you saved some of the letters rather than others.­
A. No; there was not. They just happened to lie on my desk 
there, what remained. The others were destroyed in clearing 
the desk, some time in August, I guess-August or September. 

Redirect examination : 
Q. (By Mr. SIMPSON.) Are these the two letters you sent 

to the Judiciary Committee [exhibiting] ?-A. (After examina· 
tion.) They are. 

l\Ir. SIMPSON. I offer these let ters in endence, and a5k the 
Secretary to read them. 

The Secretary read as follows : 
[U. S. S. Exhibit DD.] 

SCRANTON, PA., D ecember '21, 1911. 
MY DE.AR Mn. BERRY : I have just seen the party here to whom I was 

going to turn O'Ver the old Gravity Flll at the price which you named. 
He is not able, howevet', to make a cash payment for the whole $6,000, 
the price at which yon put it, and if that is essential he will have to 
give it up. He wishes me to say, however, that if at any time you 
wish to consider the offer which he made--that is to say, ~2,000 cash 
and the balance in notes, i;>ayable at the rate of 20 cents a ton as the 
material is removed---he will be willing to go into it at any time. 

Yours, very truly, 
R. w. AnCilBALD. 

(United States Commel'ce Court, Washington.) 
SCRANTO~, PA., Februm·y 21, 1912. 

UY DE.AR MB. BERRY : If you have not diSJ?OSed of the old Gravity 
Fill, the party here who has been interested rn it wishes me to make 
you another proposition. He will pay YCIU $7,000, provided you will 
take $2,000 cash and the other $5,000 at the rate of 20 cents a ton for 
each ton of material removed. This will give you $1,000 more than 
the $6,000 cash for which you offered to sell, and you would be entirely 
secure for the balance above ihe down payment. 

Trusting that this will appeal to you, 
Yours, very truly, R. W. ARCHBALD. 

Q. (By l\Ir. SIMPSON.) Mr. Berry, did anyone besides Judge 
Archbald bring the purchasers and sellers together in that mat­
ter?-A. No one else. 

Q. There is another question, which I o\erlooked asking you 
before. Will you tell us, please, what rights, if any, the Dela­
ware & Hudson Co. ha\e over the surface of that ground ?-A. 
No rights. 

Mr. SIMPSON. That is all. 
The PRESIDING OFFICER Are there any further ques­

tions? 
Cross-examination: 

Q. (By l\fr. l\Ianager DA' IS. ) Does the Delaware & Hudson 
own any land adjoining this fill ?-A. · I do not know. I think 
it is what is called the East Side Bondholders, of which Capt. 
May is one of the trustees. 

Q . Is that an adjunct of the Delaware & Hudson ?-A. No; 
I think not. The East Side Bondholde!.·s hold some bonds. I 
think the mortgage was foreclosed and the property got into 
the hands of the bondholders. 

Q . Has it any connection with the Pennsylvania Coal Co.?­
A. I think not. 

Q . You closed this transaction with i\Ir. Warnke in person, 
did you not ?-A. I did; with him and his business associates. 

Q. Who are his lrnsiness associates?-A. 1\Ir. Schlager and 
Mr. Kiser. 

Q. Swingle?-.!.. Swingle; yes. 
Q . They came to your office in person for that purpose, did 

they not?- A. Yes; they did. 
Q . And the final negotiations were conducted between you 

without the interposition of Judge Archbald ?-A.. Yes; 1'ith 
one exception. We met once at Judge Arcbbald's office, after 
I had made the first draft of the contract nnd l'ead it over there. 

Q. What was the purpose of that meeting in Judge Archbald's 
office?-A. I do not know. They liYed in Scranton ancl I lived 
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in Pittston, and I frequently go to Scranton, and I think it was 
probably through my suggestion that we me.t there, having no 
other place to meet. 

Q. What was the date of that conference?-A. I do not know. 
It was between February 26 and March 7. On :l\Iarch 7 the con­
ti·uct was signed in my office in Pittston. 

Q. In 1911 ?-A. In 1912 it was signed. 
Q. Your ownership or the ownership of the Lacoe & Shiffer 

Co. of this dump was open and notorious, was it not ?-A. 
Oh, yes. 

Q . .And there was never any question as to who the parties 
were with whom negotiations had to be had in order to pur­
chase it ?-A. Not the slightest. 

Q. And your relation to the Lacoe & Shiffer Coal Co. was 
equally notorious ?-A. Yes. 

Redirect examination : 
Q. (By Mr. SIMPSON.) These East Side bondholders, so 

called, were a bondholders' committee of bonds on a defunct 
coal company, were they not?-A. I think so. I do not know 
enough about it to give you the details, but they a re always 
spoken of as the Ea t Side bondholders. 

Mr. SIMPSON. That is all. 
The PRESIDING OFFICER. The witness may retire and 

be excu ed. 
~Ir. WORTHINGTON. Call Mr. Holden. 

TESTI:llO~Y OF CHARLES P. BOLDE~. 

Charles P. Holden, being duly sworn, was examined and testi­
fied as follows : 

Q. (By l\lr. WORTHINGTON.) Where clo you live?-A. Ros­
ton, l\Iass. 

Q. What is your business ?-A . .Manufacturer of machinery. 
Q. Haye you at any time had any relation with what is known 

as the Kat did culm dump near 1\Ioosic, Pa. ?-A. I have, sir. 
Q. Just in what way? Will you tell us briefly how you are 

concerned in that property?-A. In the latter part of 1911-De­
cember, I tllink-I was in the office of the Laurel line, so-called. 

Q. In Scranton ?-A. And I aw Mr. Conn. Mr. Conn in­
formed me that they were about to buy a culm dump on 46. 
Forty- ·ix being a lot that my wife had an interest in, he asked 
me if I knew anything about it. I said, "Forty-six belongs to 
the Everhart estate in part." 

Q. The E\erhart estate?-A. The Everhart estate, of which 
my wife is a member, her interest being very small, a one­
twenty-well, I have forgotten exactly what it is, but it is very 
small. 

I then told him I thought he would make a mistake to buy 
something that belonged to somebody else. He told me he 
would drop it. 

Q. What did you say was the date of that conversation ?-A. 
In Dec~mber, 1011. Two or three days after that I went to my 
attorney, Walter S. Bevan--

Q. In Scranton ?-A. In Scranton, and instructed him to see 
the Brooke people at Birdsboro, Pa. 

Q. Who were they ?-A. The E. & G. Brooke Co., the owners 
of a one-fourth full interest in this particular property. He did 
so. I sent him there to ask _if he could get an option for me, so 
as to protect Mrs. Holden's mterest and the collateral interests. 
He wrote me under date of December 11 that they were willing 
under certain conditions to grant me that option. 

Q. Have you that letter?-A. I have that letter here. 
Q. Have you any objection to letting us use it here?-A. It 

is a private letter, and I do not care to show it unless I have 
to do so. I think I have it here. I have no objection to show­
ing the letter to the committee. I do not want to show it unless 
I have to. 

Q. You have no objection to showing it to me, in the first 
place, and to the managers?-A. Not at all, sir. 

Mr. WORTHINGTON. I have seen it before. 
(The letter was produced and examined by the managers.) 
Ur. WORTIDNGTON. 1\1r. Holden, I feel obliged to offer 

this letter in evidence. It would do no good for counsel and 
the managers to see it unless the Senators, who have to pass 
j udgment on this case :finally, see it. I therefore ask that it be 
marked as an exhibit and read from the desk. 

The Secretary read as follows : 
[U. S. S. Exhibit EE.] 

(Walte1· S. Bevlm, attorney and counselor, Scranton, Pa.) 

Mr. CHARLES P. HOLDEi:-, SCRANTON, PA., Decemoer 11, 1911. 
Prince George Hotel, New Yorl•, N . Y. 

DEA_n Mn. HOLDEN : I have just . returned from Reading, where I 
Interviewed tho Brooke people. While they refused to sign an option 
to-day, they as ured me that they would not give anybody an option 
until they beard again from me, and I promised to write them Thursday 
or Friday of this week. 

Before signing an option they desired to have a few days to look into 
their in.terests there, a~ they were not familiar with the extent of it. 
I promis.ed to commn.mcate with them and give them some definite 
information, ~nd I would therefore request yon to answer the following 
questions, .which they put up to me : How much are you wHling to pay 
for an .option?. J.i'or what period of time do you desire the option? What 
ls your propos1t10n as. to the purchase of their interest, either outright 
or upon a royalty basis? If upon a royalty basis name the sizes and 
the prices for each size? What is the extent of the tract? 

I f?und them to be very decent people to deal with, and I run sure 
th~t if we propose any reasonable terms, that I can secure the option 
this week. .An~wer this communication immediately. The gentlemen 
1nt.erested in this land .company will be out of town until Thursday or 
f;:~~y, so that will give us ample opportunity to communicate with 

Any otb~r data. that you think would be useful in my communication 
to them kmdly give to me. . 

Very truly, yours, WALTER S. BEV.A.....,. 

Q. (By l\fr. WORTHINGTON.) Now, will you go on with 
the story?-A: After receiving that letter I went with 1\Ir. 
Be•an to Birdsboro and had an interview with the Brooke 
people. They did not know what to say about the property. I 
told them there had been an offer made-

Q . I do not care for the details of that conversation. If it 
resulted in anything I would like to know what the result 
was.-A. I wanted to bring out that I told them at that time that 
I understood the Laurel line had offered somewhere like 
$25,000 for the property to start with. Then Mr. Brooke said 
he would go with me to see the property. He did go. Ile 
went over the property. Ile did not have it examined at that 
time, bot paced it off. It resulted in my getting an option-it 
resulted in my buying that interest from the Brooke people. 

Q. For how much ?-A. I do not care to say; I do not think 
I ought to say. It is an entirely private matter, and unless I 
have to do so I do not want to say. 

Q. When did you buy their intere t ?-A. Some time in the 
summer of 1912. 

Q. That was last summer?-A. Yes. That is, I completed the 
thing. The option was gi \en to me right after this time in 
December. 

Q. Whe~ did you get the option ?-A. The '17th of January, 
1912, I think. . 

Q. Anyhow, it was before .April, 1D12?-A. It was the 17th 
of January, 1912. 

Q. It was before April, 1912?-A. Yes. 
Q. That is what I want to lead up to. Go ahead and tell 

what happened about this matter that brought you .finally to 
Capt. May's office.-A. Ha~ng obtained that option, I again 
saw l\fr. Conn on some busrness of my own, looking to gettin"' 
a railroad rate on other property. " 

Q. Something else entirely?-A. Yes, sir. That was my 
object in seeing l\fr. Conn. Mr. Conn told me that the matter 
had been dropped so far as the Katydid was concerned and 
so I supposed the whole thing was dl·opped, so far as judge 
Archbald was concerned or anybody else. 

Q. When you say 1.he whole thing was dropped what do you 
mean ?-A. The Katydid. 

Q. Dropped by whom?-A. By the Laurel line. 
Q. That the Laurel line would not buy it?-A. That the 

Laurel line would not buy it. I assumed that nobody would 
buy it, because it seemed to be common news, a.nd everybody 
in Scranton at that time knew where the ownership lay. It so 
happened I was in Scranton several times from January until 
April. This particular day-the 11th day of April-happened to 
be my birthday. I called at Capt. May's office on business con­
nected with this Everhart estate. 

Q. Excuse me, you say the 11th of April. What year?-A. 
1912. I went to see Capt. May about lots 20 and 21, which the 
Everhart estate owned, and from which they mined coal and 
also lot 26, of which my wife owns a quarter interest. '.As I 
was about to leave Mr. May's office he turned to me and said, 
"By the way, I have sold ~he Katydid property." I said, 
"What do you mean?" He said," I have sold it; I have sold it 
to one Bradley." 

Q. O~e Bradley ?-A. One Bradley. Said I, " Capt. May, you 
are taking a great chance. By the way," said I, "I notify vou 
right here not to sell that property. It belongs to Mr . Holden 
as far as her interest is concerned, and I have an option on a 
quarter interest." The property was owned by the- Brooke 
people, one full quarter interest; the Everhart estate, one 
quarter; and the Hillside Coal & Iron Co., one-half interest. 
The culm dump was an undivided interest nnd could not be sold 
in part; the Erie could not sell it; it had to be sold as a whole. 
Consequently my notice to Capt. May was that the property 
could not be sold unle s it was sold in its entirety. 

I left Scranton on the 12.40 h·ain. A half hour before I 
left I called up Mr. Heckle, who was the administrator on 
behalf of part of the Everhart estate. I asked him, on behalf 
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of his people, to notify Mr. J\Iay. I .sent for my lawyer to come 
to the Delaware, Lackawanna & Western Railroad and asked 
him to notify Capt. l\Iay in writing. I left Scranton on the 
12.40 train. I arri\.ed in New York at 4.40, I think. 

Q. What, 12.40 in the day?-A. The 11th of April. 
Q. 'rM middle of the day, or the night?~A. 12.40 p. m. · I 

arri>ed in New York at 4.40, I think. As I was about to take 
the train for Boston, which left at midnight, it occurred to me 
I had better send Capt. l\Iay a written notice for myself. I 
then went across the street to the Grand Union Hotel and sent 
him the notice, which appears in the record. 

Mr. WORTHINGTO:N". It is in evidence. 
The WITNESS. On my n.rrival in Boston I went to the office 

of Mr. Saltonstall, of the firm of Gaston, Snow & Saltonstall, 
who represented John Everhart's widow, and got him to notify 
Mr. May. On my next trip to Philadelphia I saw Mr. Taylor, 
the husband of l\Irs. Holden's sister, and got him to notify 
Mr. l\Iay. 

Q. Do you happen to know whether Mr. Taylor is in this 
country now?-A. Mr. Taylor is in Europe. That was the 
result of my efforts to notify Capt. l\Iay not to sell this undi­
·vided interest. He pretended to say he could sell whatever 
interest he had. So he could; but he could not sell that bank, 
been.use it was an undivided interest. 

Q. You mean now that that is what you told him ?-A. That 
is what I told him; the Katydid bank, or any bank up there 
on that property. 

Q. I want to ask you at the tirue you had that com·ersation 
with Capt. May on the 11th of April last and at the time you 
spoke to Mr. Bevan and l\fr. Heckle and Saltonstall, what 
knowledge or suspicion you had, if any, of any connection of 

·Judge Archbald in lhat matter?-A. I never heard of it, sir. 
Q. w ·hat knowledge or suspicion had you at any time of any 

investigation that was impending in reference to Judge Arch­
bald's connection with the Katydid or anything else ?-A. Not 
in the slightest degree. I never heard of it. 

Q. Had you any reason, except what you have stated, for . 
giving or having thos~ notices given ?-A. No, sir. 

Q. Do you happen to know anything about the sale by the 
Hillside Coal & Iron Co. or the leasing by the Hillside Coal & 
Iron Co. of any other dump about this time?-.A. I do not. 

Q. Well, some time before. When I say about th~ time I 
mean within two or three yea.rs.-A. Oh, I bought part of an 
interest myself of the Hillside. 

Q. On what dump is that?-A. That is on lot 38. 
Q. What dump is that?-A. It is known as the Florence 

dump. 
Q. Did you bay it from Capt. :May individually?-A. From 

the Hillside Ooal & Iron ·Co. 
Q. Do you mean from Capt. May individually or the com­

pany ?-A. No; through Capt. May as the vice president of the 
Hillside Coal & Iron Co. 

Q. Where is that dump situated ?-A. That is situated in 
Pittston, on lot 38; in Pittston Township, or in a town called 
Dupont, Pa., Luzerne County. 

Q. How does that dump compare in size with tile Katydid?­
A. There is no comparison. 

Q. Do yon mean that the Katydid is much larger?-A. The 
Katydid is go much smaller and so much poorer. 

Q. Do you know of any reason why the Florence was dis­
posed of? Was there any special reason for selling that dump 
specifically ?-A. For the same reason I suppose that inspired 
him to sell this one-the undivided interest. 

Q. That was another case of an undivided interest?-A. Yes. 
By the way I might say there I had part of the leases from the 
other owners of this Florence dump, and that may have in­
fluenced Capt. Mn.y, because I had them, to sell that interest. 

Q. Do you mean to say that the Hillside Coal & Iron Co. lrn.d 
interests and that you owned interest?-A. Yes, sir; absolutely, 

Q. And Mr. May sold to you ?-A. Yes, sir. 
Q. That is, his company did ?-A. His company did, the Hill­

side Coal & Iron Co. That was three years ago, long before 
anything happened as' to this matter. 

Q. I understand. Mr. Holden, I beg your pardon, but I want 
to ask you whether or not, when you had that conversation with 
Capt. May on the 11th of May last, when you gave him this 
warning, you recei>ed any int:imation or tip from him that he 
would like to ha1e you raise such objection? 

Mr. Manager STERLING. We object. They have been all 
over that. 

The WITNESS. I think I have ::i:lready said that. I will an­
swer it again if I run allowed to. 

The PRESIDli\fG OFFICER. 'The Chair would suggest that 
it is not only in the interest of time, but in the interest of not 

having :m un.neeessarily cumbersome record, that the same thing 
should not be proved twice, tmless it is challenged. · 

Mr. WORTHINGTON. I was then using the same expres­
sion that has been used by the managers in the examination of 
other witnesses. I withdraw it. 

Mr. Manager STERLING. I object to that statement. There 
was no intimation that this witness-

Mr. WORTHINGTON. No; the intimation was that Capt. 
l\Ia.y had given him the tip to make the objection. 

Mr. Manager STERLING. No; it was simply a statement by 
me that Capt. May had given him the tip, so that he would 
object. 

Cross-e::rn.mination: 
Q. (By Mr. Manager STERLING.) Are you a lawyer?~ 

A. No. 
Q. What is your business?-A. Manufacturer of machinery. 
Q. Where is your home ?-A. Pittston. • 
Q. And you or your wife had an interest in the Katydid culm 

dump?-A. I have an interest in lot 46. 
Q. Well, you claim on that basis an interest in this culm, did 

you not?-A. Yes. 
Q. About a one twenty~fourth part ?-A. That is right. 
Q. And Mr. Bevan is your lawyer?-A. He was my lawyer in 

that pa.rticular matter. 
Q. You gave Capt. May notice personally on the morning of 

the 11th ?-A. Yes. · 
Q. At his office ?-A. In his office. 
Q. Who first mentioned the matter of selling the Katydid 

culm dump ?-A- Mr. Conn, the vice president of the--
Q. No; at this meeting on April 11.-A. I have testified that 

Capt. :May spoke to me as I was about to leave the office. 
Q. So he first suggested to you that they were selling the 

culm dump?~A. Yes. 
Q. He knew that your wife was interested in it, did he not?­

A. I presume he did; I do not know. 
Q. H~ knew that the Everharts had a C!lalm there for roy~ 

alty?-A. I do not know whether he knew it or not. 
Q. Did he not call your attention to the contract which he 

had made out and which was on his table at that time?-A. He 
did, sir. 

Q. And did not the contract itself provide that the purchaser 
should pay royalty to the Er-erhart estate?-A. This contract he 
read to me? It did not. 

Q. How is that ?-A. It did not. 
Q. The contract that was made out to Mr. Williams thn.t 

was to be delivered to Bradley. Do you say that that did not 
have a provision in it to pay royalty to the Everhart estate?­
A. I will qualify that. Mr. l\Iay read some of that document 
to me, but not the whole of it. I ne-ver saw anything in it that 
related to the Everhal'ts. 

Q. Anyhow, the contract was there and you saw at least n 
part of it ?-A. I did not see it. 

Q. You heard him read a part of it?-.A. Yes. 
Q. And it was after you were there and ilfter you notified 

him not to sell it that he sent the contract to Mr. Brad.ley?-A. 
I do not know anything about that. 

Q. Did you know or did you learn afterwards that on the 
same day he sent it to Bradley and did not recall it until the 
next day after that ?-A. I did not, sir. 

Q. You did not know that?-A. No, sir. 
Q. Did you notify Capt. May not to sell the Hillside inter­

est ?~A .. No, sir. 
Q. You simply notified him not to -sell your interest or your 

wife's interest?-A. Yes, sir. 
Q. Do you know whether or not he was seeking to sell your 

wife's interest?-A. I do not. 
Q. Did he not read that part of the contract that indicated 

that he was simply selling the interest of the Hillside oOal & 
Iron Co. ?-A. He was selling his interest, as I understood it, 
and assuming to work witlrRobertson & Law, who claimed an­
other part of the interest, to sell it together. That is the im­
pression I got. 

Q. Robertson & Law were not mentioned in this contract ?-A. 
Robertson & Law were mentioned in that contract, if my mem­
ory serves me. 

Q. Were they mentioned as parties to the contract?~A. If 
my memory serres me-I do not know; I paid little attention 
to it. 

Q. Anyhow, the contract did not purport to be a guaranty of 
title or anything of that kind ?-A. I do not know anything 
about that, sir. I did not take much interest in it. 

Q. And you were not seeking to prevent the Rillside Coal & 
Iron Co. from selling thei1: interest in the dump?-A. I was seek­
ing nothing except to protect my wife's and my own interest. 
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Q. You conceded that they had a perfect right to sell their 
interest in the dump to Judge Archbald.-A. I conceded nothing; 
I did not know anything about it. I ilid not ha-ve any objection 
to it, and I could not haye any objection to it. 

Q. After you left the office you . immediately notified 1\Ir. 
lleckle?-.A. Yes, sh'. 

Q. He is administrator of tlle EYerhart estate?-A. Of a part 
of the Ernrhart estate. 

Q. And you al o notified your attorney, 1\Ir. Bevan ?-A. Yes. 
Q. And they both wrote notices to Mr. :May?-A .. Yes. 

· Q. So the notice from you and the notice from Bevan and 
the notice from Heckle all related to the interest of the Ever­
hart estate, the interest of which was provided for in the notice 
itself. Is not that trne?-A. I did not see the contract. 

Q. Who is l\fr. Saltonstall, who sent a notice also ?-A. He is 
a member of the firm of Gaston, Snow & Saltonstall,- guardian 
of the minor children of John F. Everhart. John F. E1erhart 
was one of the children of John T. Everhart, who died. 

Q. He had an interest through the E1erhart estate?-A.. He 
did, sir. 

Q. So e1ery one of .these notices came from persons who were 
interested directly or indirectly in the E-rerhart estate ?-A. 
That is right. 

Q. About who e interest Capt. May knew perfectly well and 
had pro-ri<lecl for in this contract. Now---

1\lr. WORTHINGTON. Is that a statement or a question? I 
object to the statement. 

The PRESIDING OFFICER. The Chair understands it to be 
a question. 

Mr. WORTHINGTON. '.rhe witness has not answered. 
The PRESIDING OFFICER. The witness can negative it if 

he does not agree to it. 
The WIT -Ess. I ha,·e no Imowledge of its truth. I do not 

know anything about it. · 
Q. (By Mr . .Manager STERLING.) You do have knowledge 

of the fact that all four of those persons who gave notices were 
intere ted in the matter through the E1erhart estate?-A. That 
is right, sir. 

Q. 'Ihe contract speaks for itself. Do you know any other 
reason why Capt. May withd1·ew this contract from Bradley?­
.A. I do not sir. Neither have I had any word from Capt. May 
since the 11th day of April about the subject. 

Q. From your knowledge of the situation and your knowledge 
of the transaction did you personally see any reason why Capt. 
i\Iay should withdraw the contract because of these notices?-
.A. I certainly do. . 

Q. What is it?-A. He would get into great trouble if he 
made that contract. 

Q. How get into trouble?-A. In many ways. 
Q. How?-A. In the first place," he has been operating that 

property, much to our surprise, without any lease, without any 
right whatsoever. 

Q. Who has?-.A.. The Hillside Coal & Iron Co. That is one 
serious thing he would be up against. 

Q. Had . they operated it all ?-A. They operated it for 30 or 
40 years. 

Q. How did they operate it?-A. How do you mean? 
Q. How do you mean ?-A.. I mean that they put up a 

breaker there and took the coal out of the ground. 
Q. Who did ?-A. The Hillside Coal & Iron Co. 
Q. Did not Robertson & Law operate it ?-A.. Robertson did 

not until some 30 year , ancl then in the year 1882-I do not 
know that my dates are right-that portion was pretty well 
mined. 'rhey had leased to Robertson & Law and then Rob­
ert on got throughr and then the Hillside in turn leased to the 
DelaTI"are & Hudson Coal Co., who are now operating the 
property, as I understand the situation. The Hillside Coal & 
Iron Co. have not any lease whatsoever nor any right to mine 
the coal on that property. 

Q. 'I·hey own half there, do they not?-.A.. They own half of it. 
Q. That is all they were selling?-A. You did not ask me 

that. You asked what was the reason, as I understood your 
question, for elling this coal, and the reason, in my judgment, 
is this, that when they began to find that we knew, which we 
did not know prior to this time, that they were operating this 
property without any lease, not even with a letter which they 
could show, they were up against something which--

Q. Would that prevent the Hillside Coal & Iron Co. from 
selling their interest in this dump? 

Ur. WORTHINGTON. I submit the TI"itne s should be nJ! 
lowed to finish his answer, and not be stopped in the midst of it. 

Mr. ~fanager STERLI'NG. I object to the witness talliing 
about anything except an answer to my question. 

The PRESIDING OFFICER. The witness wm confine bis 
reply to the question asked, and then he can explain as fulJy 
as he desires. 
· Q. (By Mr. Manager STERLING.) Let me ask this que tion, 
so that we may understand each other: What do you mean 
when you say the Hillside Coal & Iron Co. would get into 
trouble by selling their half interest in the Katydid culm dump. 
to Judge Archbald or anybody else ?-A. I do not think. that 
Judge-

Q. Answer the question. . 
The PRESIDING OFFICER. Answer the que tion as askeu. 
The ,WITNESS. I mean to say that, because of their having 

110 lea e from the Brooke people and from the Everhart people 
in all these years they have been operating the property, they 
were fearful-this is my judgment-that an action might be 
brought showing up the whole transaction for the Inst 30 or 40 
years. 

Q. Did they have to ha-re. a lease on their own intere_t in 
order to sell it?-..A,. They could not sell it. It was an un­
divided interest. 

Q. Could they not sell an undivided interest?-A. They could 
sell their right, title, and interest. 

Q. That is what they were doing, just as you bought from 
the Brook Land Co. the right, title, and undivided interest, 
is it not?-A. Yes, sir. 

Q. That is all there is to it?-A. Yes. 
Q. You say that the Hillside Coal & Iron Co. sold their in-

terest in the Florence dump?-A. Yes, sir. 
Q. And that was undivided ?-A. That was undivided. 
Q. Did you buy it?-A. Yes, sir. 
Q. And they sold it becau e the title was complicated, did 

they not?-A. They sold it because the intere t had been leased · 
by other people; in other words, I had a portion of the lease 
myself and controlled it. I bought simply their right, title, 
and interest in that particular interest. 

Q. And they sold treir interest in the Florence dump?-A. 
That is right. 

Q. And they refused to sell an interest finally in the Katyuid 
dump for the reason that the title was complicated ?-A.. I do 
not know what influenced them . 

Q. Did hlr. 1\Iay on the morning of April 11 n-hen you were 
there read this part of the contra.ct to you-­

Mr. WORTHINGTON. On what page? 
Mr. al\Inager STERLING. On page 146: 
Whereas a certain tract of land situated partly in Lackawanna an1l 

partly in Luzerne County, known and de ignated as lot ro. 46, of 
certified Pittston Town hip, patented to John Bennett ~larch 2;:;, 1 40, 
is owned in the following proportions, to wit: '.rhe Ilillside Coal & 
Iron Co., twelve twenty-fourths; E. & G. Brook Land Co., six twenty­
fourtb ; estate of James Everhart. five twenty-fourths; and heirs of 
John T. Everhart, one twenty-fourth. 

Did he read that to you that morning when he showeu tbnt 
contract to you ?-A. I think not. He did not read that port ion 
of it. He merely handed the paper down, saying, ' I am aoing 
to sell to a man named Bradley, and here is the document." 

Q. If it was in the contract that May had prepared, it woultl 
be pretty good e-vidence he knew all about these interests ?-A. 
I do not know. 

Q. As I read the contract it states the interest correct1y, does 
it not ?-A. I think so, sir. 

Q. Mr. Holden, after you had gi"rnn Capt. Uay 1erbal notice 
in such positive language as you stated a moment ngo, why di<l. 
you think it necessary for you still to write a letter to the same 
effect and also have your attorney, Be1an~ , write a letter?-A. 
Simply to emphasize it; that is all. Then I had not notified 
Robertson & Law, which I did that same night. 

Q. All you claimed to do in these notices wa to notify them 
not to sell the E-verhart interest ?-A. That is right. 

Q. You were not pretending to prevent them from selling the 
Hillside interest?-A. No, sir; no, indeed. 

l\.Ir. Manager STEilLING. That is all. 
Redirect examination : 

Q . (By l\Ir. WORTHINGTON.) You sri<l, :\Ir. Holden, that 
the Hillside Coal & Iron Co. was operating tlrnt property with­
out a lease. What do you mean, the Katydid, or whnt·?-A. Ob, 
no; lot 46. 

Q. Including the consolidated breaker proper tr?- .\. I <lo not 
know how far the consolidated breaker goe . It cornpri e e,·_ 
eral properties. 

Q. They had been mining and selling thnt wlJOle ledge of 
coal ?-A. They had been mining coal nnd returuiug -0 cents a 
ton for sizes above pea or chestnut; I ha Ye forgotten which. 
~ '.rhey had been doing it for years witllout a lem;e?-A. 

Y~~· sir. · · 
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Q. ~1lat is what you meant when you aid that they were op- Coal & Iron Co. in this contract which he made to Bradley it 

e.rating without any right?-A. Without any lease. That is is certainJy immaterial as to what the witness agreed to pay 
right. to Brook and what the value of Brook's interest was in the 

Q. Without any 1·ight to continue?-A. Yes, sir. estate. 
Q. Was there anything, o far as you know, that prevented The PRESIDING OFFICER. The Chair thinks that. in 

the Brook people and the Everhart people from stopping them view of the fact that the >alue of the prnpel'ty has been tnor~ 
and raising their royalty?-A. Kothing save the dive1"Sified oughly gone into and stre s has been laid on it, the :respondent 
interest and the hard work to get a lot of heirs to do anything. is entitled to introduce any evidence he can which will throw 
That is all. light on the question as to the true value of this property. It 

Q. l\.Ir. Holden, in ·dew of your examination, I feel obliged to may be evidence which may be shown by argument not to be en.­
a k you to let me have the paper re-lating to that option which titled to much weight, but still it is evidence the Chair would 
you. have -and which fixed the price which you paid for it.-A. I not feel justified in excluding under the circumstances. There­
think that is a private matter, and I do not know that I can fore, while the Chair does not rule on the question of the ad­
be compelled to state what I paid for that interest. missibility of the particualr paper, he does rule to the effect 

l\.Ir. Manager STERLING. We object to it as immaterial. that the fact may be proven as to any sale or offer for sale of 
It makes no differe~e what he was -to pay the Brook Land Co. any equivalent or partial interest in this property. 
for their interest. Q. (By l\.Ir. WORTHINGTON.) Well, Mr. Holden, what did 

Q. (By Mr. WORTHINGTON.) The interest was one- you pay for that one-fourth interest in the Katydid dump? 
fourth ?-.A. One-fourth interest. The WITNESS. Am I obliged to answer? 

Q. In the Katydid culm bank?-A. Yes, sir. The PRESIDING OFFICER. You are. 
l\lr. WORTHINGTON. I think we ought to ha>e it, for we The WITNESS. $1,750r 

have had so much a.bout the value of that property. It ap- Q. (By Mr. WORTHINGTON".) When?-A. I can not tell you 
pears now that Judge Archbald and Mr. Williams we.re to pay exactly, but some time in the middle of the summer. 
$8,000 for the interest of the Hillside Coal & Iron Co. and of Q. In the middle of last summer ?-A. Last summer; 1912. " 
Robertson in that dump. We ought to be permitted to show, it l\fr. WORTHINGTON. That is all. 
seems to me, what was the value of the other interests, so as to 1\Ir. Manager STERLING. That is all. 
have before us what they were getting when they acquired these The PRESIDING OFFICER. The witness may be retired 
various interests. It bears on the question of fairness of the and be excused. · 
Hillside price. TEsTrMo~Y oF w. w. n1ssrxaEn-nECALLEo. 

The PRESIDING OFFICER. The Chair thinks that the re-
Spondent can shaw the value of the property which was en- . W. W. Rissinger, having been previously sworn, was recalled 
'deavored to be purchased by Judge Archbald and those with and testified further, as follows: 
.whom he was associated. , Q. (By Mr. SIMPSON.) Mr. Rissinger, when you were ex:am-

Mr. WORTHINGTON. I can conceive of no better way of ined as a witness on behalf of the managers you testified that 
h · th th b sh · , "" · •t you had paid to Mr. Russell $2,000 out of the proceeds or dis-

s owmg e value an Y owmg the sa..1.e OJ. an mterest in 1 • count of a note given bv yourself to the order of .Mr. Hutch1·n-
The PRESIDING OFFICER. The Chair means the interest J 

lhat Judge· .Archbald was seeking to purchase. That, the Chair son and Judge Archbald and indorsed by them: Have you since 
thinks, the counsel has a right to show as fully as he can in that testimony endeavored to find the check by which that pay­
any legitimate way, but as to the value of another interest-- ment was made?-A. Yes, sir; I found it was paid direct to the 

Mr. WORTHINGTON. If we show the value of one one- owners of the concession, because it had been a discount be­
'fourth interest, surely it would show what the value of another tween the secretary and president of the company. I found we 
fourth interest was. paid it to the owners of the concession direct. 

The PRESIDI.r~G OFFICER. Does the respondent propose Q. Have you the check with you?-A. (Producing paper.) I 
have the check from the bank; yes, sir. 

to prove that as an independent fact? Mr. Manager STERLING. Mr. President, I think it is my 
Mr. WORTIDNGTON. I propose to prove that the witness duty to object for the simple reason that this is wholly imma-

a.cquired and paid for one-fourth, and what he paid for it. terial to the issue ' in the case, and in the interest of time we 
The PRESIDING OFFICER. In the same dump? do object. . 
Mr. WORTHINGTON. In the same dump. l\ir, SHlfPSON. It was a matter brought out by the managers 
The PRESIDING OFFICER. Does the respondent desire to themselves in the examination of l\.Ir. Rissinger. I propose to 

Introduce a paper to that effect? offer this check simply to fix the ;tac\ as to the actual pay-
Mr. WORTHIN"GTON. I would be satisfied with the state- ment. When we had Mr. Russell on the stand, to whom l\'Ir.; 

ment of the witness about it. If he stands on that, I would Rissinger said he paid the money, lmder the cross-examination 
like to ha ,-e him produce the paper. of Mr. STERLING there was a book produced to show that there 

1\Ir. 1\Iarnlger STEilL:U~G. I desire to say, l\.Ir. President, was no payment made to Mr. Russell, notwithstanding the fact 
that the sale of the property is not competent evidence to show that Mr. Rissinger said he paid it to Mr. Russell. For that rea­
.what its fair market value is. They have gone into the question son we have recalled him to produce the check which shows the 
as to the value of the Katydid culm dump very extensively and " paym.ent .. They themselves ~rought it out in their examination 
it seems to me a e:reat deal more extensively than the issue of th1s witness. 
warranted. We in~sted that it was not material at all to the Mr. Manager STERLING. It does not justify them in sin­
issue what the value was. This will open up the question as to ning because we did. The ?nlY thing we drew out or sought 
Brook's title, as to whether he had any title or not. The very to draw out that was material was whether or not any of this 
contract that May submitted, where l\fay knew that Archbald money went to Judge Archbald. That was the prn·pose of our 
and Williams were to get the Katydid culm dump, provided examination. 
that the purchaser should pay a royalty to the Everharts just The PRESIDIKG OFFICER. The Chair will inquire of the 
as they had been paying a royalty to the Bl·ook Co. So it is counsel for the re pondent in what way the payment or nonpay­
wholly immaterial, not only what these gentlemen agreed to ment of tbis check illustrates any issue made in this case? 
pay for the Brook land interest, but it is immaterial as to what Mr. SHIPSON. The managers themselves have made the 
its value is. They have gone into the whole question as to issue. Theit· claim was, and I suppose is, that this note which 
what these gentlemen were selling, and providing in the agree- was given by this witness to the order of Judge Archbald and 
ment that the Brook Land Co. should be taken care of by way Mrs. Hutchinson and indorsed by Judge Archbald was a note 
of royalties. given in payment of the interest or a portion of the interest 

The PRESIDING OFFICER. The Chair twllks that the in which this witness was interested, and it is the subject mat­
question of Jllll.teriality of evidence is a different one from the ter of the article of impeachment. 
question as to its conclusiveness. The counsel still have the Mr. Manager STERL:U~G. Mr. President, 1\e withdraw the 
opportunity to argue as to whether or not the price offered or objection. 
paicl was conclusive or unimportant evidence as to the value. Mr. SIMPSON. Very well. . 

l\Ir. Manager STERLING. I should like to suggest further, Mr. Manager STERLING. We can save time by doing it. 
if the President will permit me, if evidence with reference to Q. (By 1\lr. SIMPSON.) This js the check which paid a por-
the yalne is pertinent at all to the issue in article l it is per- tion of the money?-.A. Yes, sir. 
tinent for the purpose of showing Judge .A.rchbald's attitude of l\1r. SI.l\IPSON. I offer that check in evidence, .Mr. President. 
mind in purchasing it, as to whether or not he could make Mr. Manager WEBB. Let it be read first. 
money out of the transaction. Inasmuch as he was simply pur- l\fr. SIMPSON. I hand it to the Secretary ancl ask that it 
chasing and May was simply selling the interest of the Hillside may be read. 
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The Secretary read as follows: 

COUNTY 
AVINGS 

BANK 

[U. S. S. Exhibit FF.] 
SCRANTO~. PENXSYL\A..."HA, December 11, 1908. 

ray to the order of No. 129 
W. W. Rissinger $2000. __ 
Two thousand &o0/ 100 Dollars 

W. W. RISSI~GER 

Perforated : 

Stamped on face : 

Indorsed on back : 

"PAID 
12: 10: 08 .. 

CERTIFIED 
for $ Two thousand # 

COUN'rY SAVINGS BANK. 
L. B. Tyler, Teller. 

~ 

Pay to Alfred H. Morris, Agt. 
W. W. Rissinger 

Pay to the order of A. H. & D. H. Morris, 
Alfred H. Morris, Agt. 

Pay to the order of the Mercantile Trust Co. 

Stamped on back : 

A. H. & D: H. Morris 
by A. H. Morris 

Pay to the crder of any Bank, Banker or 
Trust Co. 

Dec 15 1908 
Endorsements Guaranteed. 

NAT. BANK OF COMMERCE IN N. Y. 

4 
PAID 

Throui>~c c1i:u;.i958 House 
THIRD NATIONAL BANK 

SCRANTON, P.A. 
Pay to the order of 

NATIONAL BANK OF COMMERCE 
IN NElW YORK, 

Endorsements Guaranteed. 
THE MERCANTILE TRUST CO. 

Q. (By l\Ir. SIMPSON.) Who was Alfred H. l\Iorris, agent?­
A. He was one of the owners of the Honduras concession that 
we spoke about. 

Cross-examination: 
Q. (By Mr. Manager STERLING.) 1\fr. Rissinger, this $2,000 

check was a part of the money that you got on Judge Arch­
bald's note?-A. Yes, sir. 

Q. And that you sent to the promoters of this gold-mining 
scheme ?-A. Yes, sir ; to the owners of the concession. 

Q. And $500 of the money you put in your own pocket ?-A. I 
used it personally, but Judge Archbald did not get any of it. 

Q. The $500 went to you ?-A. Yes, sir. 
Mr. Manager STERLING. That is all. 
Mr. SIMPSON. That is all. 

TESTIMONY OF .TOSEPH P. JENNINGS-RECALLED. 

Joseph P. Jennings, having been previously sworn, was re­
called and testified further, as follows: 

Q. (By Mr. WORTHINGTON.) Since you were upon the 
stand have you gone to the Katydid dump and made a sur­
vey?-A. I have. 

Q. Have you the result of that survey here?-A. I have. 
Q. Please produce it. · 
(The witness produced a paper, which was handed to tile 

counsel for the respondent and then to the managers.) 
Q. (By Mr. WORTHINGTON.) You haye both a map and 

a statement?-.A.. I have, sir. 
Ir. WORTHINGTON. I offer both the map and statement 

in evidence. This witnes , it will be remembered, was put on 
the stand, but testified from figures made by a deceased sur­
veyor. His testimony was excluded on that ground. So he 
has gone back and made a survey of his own. 

Mr. Manager STERLING. We remember it very well, and we 
object to the report, because the witness before was questioned 
thoroughly as to his competency and he never qualified to make 
a survey of this kind. He knew absolutely nothing about how 
to make a survey of this kind . . 

Mr. WORTHINGTON. If the Chair wants to hear from us 
on that objection, we will ask leaye to examine the witness as 
to his qualifications. 

The PRESIDING OFFICER The Chair will suggest to 
counsel to refer to the former examination and it may not then 
be necessary. . 

l\fr. SIMPSON. It i on page 840, when he was first called. 
l\Ir. WORTHINGTON. Shall I read it? 

The PRESIDING OFFICER. No. 
Ur. WORTHINGTO . It is at page 840. He wa not asked 

any question particularly on his qualification as a surveyor. 
'.rhe PRESIDING . OFFICER. Without repeating question. , 

the Chair will recogni.ze the right of onn ' el to propound addi­
tional questions. It is not nece sary to repeat question here­
tofore asked. 

Q. (By Mr. WORTHINGTON.) What has been your experi­
ence and your qualifications a. a mining enginee1'"!-A. I worked 
on the corp of the Hillsi.de Coal & Iron Co. for mo and a half 
years, after which time I went to Lafayette College at Ea ton 
and took the engineering course and graduated from the tech­
nical department of that institution in 1904. 

Mr. GALLINGER. We have not been able to hear clearly 
the answer. 

1\lr. WQRTHINGTOX Let the answer be read. 
The Reporter read the preceding question and answer. 
Q. (By Mr. WORTHL. TGTON.) You graduated as what?-­

.A. Civil engineer. 
Q . .And since 1904 in what way have you been engag<~ll in 

reference to coal property and culm and coal dumps ?-A. I 
have been in actiye charge of two collieries for five year~. aud 
of three for six. 

The PRESIDING OFFICER. The Chair will inquire if the 
managers desire to be h"eard upon the question. 

Ur. 1\fanager STERLING. I haYe nothing further to adu to 
what I have said. 

The PRESIDING OFFICER. · The Chair think the witiw s 
is sufficientJy qualified. 

Q: (By l\fr. WORTHINGTON.) Is this the fir t coal dump 
you e>er measured ?-A. No, ir. 

.Mr. WORTHINGTON. I have offered the map ia evidence, 
and I offer t he statement. 

The PRESIDING OFFICER. The Chair thinks tllat coun el 
will have to get the witne s to fe tify to it. 

l\Ir. WORTHINGTON. The witness ha already tated that 
he went to the Katydid dump and made a survey, and that 
this is the result of his urvey. 

1\Ir. Manager STERLING. We object to the map. 
The PRESIDING OFFICER. The witness can te tify a to 

the details of the map. The witness can pro>e that he bas made 
the map and then it may be offered in e>iden e. 

.i\lc . .Manager STERLING. We shaJI urge the ame objec­
tion to this report that was urged to the otllers. The other 
three reports went in by agreement: 

The PRESIDING OFFICER. The Chair has not admitted 
the report. On the contrary, the Chair has expressly ruled tl.rnt 
it can not be admitted at this time. 

l\Ir. Manager STERLING. I understood the pre ident to say 
that it would be admitted later. 

The PRESIDING OFFICER. Xo; we are taking one thing 
at a time. 

Q. (By Ur. WORTHINGTON.) Leaving the map a iue for 
the present, I will ask you to tate-

The PRESIDING OFFICER. The witne · can testify from 
the map to refre h his memory in general. '."rbere is no ob­
jection to that. 

Q. (By l\Ir. WORTHINGTON.) Very well. State then the 
result of your measurements and inYestigation; anu you may 
refresh your· memory by anything that you made your elf at 
the time. 

The WITNESS. Katydid dump: 
Number of _cubic; feet in dump, 2,437,79:5; weight per cubic foot, 

53 p9nnds, which gives us G7,67D gro s ton , as per m·vcy of J'o. eph P. 
J'ennmgs. 

Percentages of coal as given by F . .A. J'ohn on. 

Q. (By i\Ir. WORTRI ~GTON.) When you say t lrnt you inean 
the report in eyiUence--:)Ir. Johnson's figure in e>ideuce?-A. 
Yes, sir. 

I't>r •:ent. 
Stove and above-------------------------------------------- 2. 6 
Chestnut ------------------------------------ ------------- .5 
rea ------------------------------------------------------ .7 
Buckwheat ------------------~-------~--------------------- 12. 1 
Rice ------------------------- ---------------------------- 12. 7 
Barley---------------------------------------------------- 31. 0 

Estimate tlle quantity of coai by si;:es. 

Stove and above ________________________________________ _ 

Chestnut-----------------------------------------------­
Pea ----------------------------------------------------
Buckwheat----------------------------------------------
Rice ________ --------------------------------~----------
Barley --------------------------------------------------

5!>. 6 

Tons. 
1,500 

" 404. 
6,97!) 
7,325 

17, 80 

Total--------------------- - ----------------------- 34, ~76 
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Valu e of rny11lty in Katydid bank; based upon aboi:c estimate and 

1·oyaltics paill by Robertson &: Law. 
Tons. 

Pea_______________ 404 at 18 cents____________________ $72. 72 
Buckwheat_________ 6, 97!> at 9 cents--------------------· 628. 11 
Rice_______________ 7, 32J at 6 cents ____________________ . 439. 50 
Barley _____________ l7, 880 at 6 cents--------------------· 1, 072. 80 

TotaL _______ 32, 588 2, 213. 13 
Value of coal in Katydid bani,;; based 1tpon above estimate an<l prices 

furnished by Mr. Rittenhouse. 
Tons. 

Pea_______________ 404 at $1.78---~----------------- $719. 12 
Buckwheat_________ r., !)79 at $1.41--------------------- 9, 840. 39 
Rice_______________ 7, 325 at 70 cents------------------· 5, 127. 50 
BarlPY------------- 17, 880 at 30 cents------------------· 5, 364. 00 

· TotaL _______ 32, 588 21,051.01 
JosErrr P. JEX?i"IXGS. 

Ur. WORTIII~GTOK. In view of that statement-counsel 
clo not care to haye the map go in if the managers do not-I 
want to ask the witne. s whether or not that-included the conical 
dump which is shown on the map here ?-A. No, sir. 

Q. You haye been referring to i\Ir. Rittenhouse's figures-you 
mean those which are in evidence? .A..re you familiar with 
them ?-A. Yes, sir; those are the figures that he ga·re. 

Q. And with his map ?-A. I am familiar \Yi th his m::ip; yes, 
sir. 

Q. And all in mddence?-A. Yes, sir. 
.Mr. Manager WEBB. Johnson's figures? 
l\fr. WOR'J:HlKG'rON. Both. [To the witness.] Whenever 

you refer to John on's figures, you mean tho e in elideuce?­
A.. Ye. , sir: I took that out of the record. 

Q . Is there any difference between your method of calcula­
tion and Ilittenhouse's, except that you omit ijle, conical dump 
which he inCluded ?-A. There is no difference in calculation. 
He . puts in more of the bank than I do-more of that rock fill 

Q. What js that difference? EA!llain that.-A. That differ­
ence comes in where the rock and culm were dumped in to­
gether,. as was testified to by l\Ir. Johnson, and formed a yerti­
cal wall. Mr. Rittenhouse did not know that was there. He 
assumed that the bank · sloped both ways and, of course, he 
would get more than I would. 
· Q. Why do you say .Mr. Rittenhouse assumed that?-.A.. His 
profile shows it. 

Q. The profile in evidence ?-.A.. The profile in cyidence shows 
the slope; yes, sir. 

Q. I wish you would go to the map back there and show just 
where tliis location is of which you are speaking.-.!.. (After 
going to and examinjng the map in the rear of the Chamber.) 
It is marked on here, starting at point B [indicating] and fol­
lowing this zigzag lille around to about the point A.. there as 
marked [indicating]. 

Q. Now, just explain right there what you mean. Yon ha1e 
gi1en a yertical line there, and Mr. Rittenhouse has gi"ven a 
slope.-• .\. The cu1m was dumped along here [indicating], and 
the rock was dumped along there [indicating]. The slope-the 
old mine opening-went under the cliff here [indicating], and 
Robertson & Law put in a number of mine tracks radiating 
from a common point in order to dispose of the mine rock. 
That rock material was dumped there [indicating] before the 
culm was dumped. A person going on the ground to-day could 
not tell which was dumped fir t. 1\fr. Rittenhouse in his pro­
file estimates that this bank slopes under this slush bank, 
which is not so. 

Q. That is shown by his profile that is in e1idence?-.A.. 
Yes, sir. 

Q. Will you please look at this map [indicating], which is 
in evidence, and the blue print, which is marked ~ ' U. S. S. Ex­
hibit V," being the map which, as it appears from the e-vidence, 
Capt. 1\Iay acted upon when he made the recommendation to 
sell for $45,000-

Mr. l\Ianager STERLING. We object to the statement for 
the reason that that (],oes not appear. We under tand it ap­
pears in the evidence that Capt. May testified that be esti­
mated 85,000 gross tons. That is bis testimony. 

Q. (By Mr. WORTHINGTON.) Look at that map, then, 
which counsel for the respondent claim is the one that the evi­
dence shows Capt. 1\fay acted upon. Have .YOU also taken that 
map and made a calculation as to the material in this bank 
from that?-A. I ha-ve. 

Q. Have you got that calculntion ?-A. I have. 
Q. I wisb, refreshing your memory by any figures you have, 

you would state the result of that.-A... The number of cubic 
feet in solids, as shown in that print, is 2,316,065, which, at 53 
pounds to the cubic foot is 54, 00 tons of material. 

Q. Why do you take 53 pounds to the cubic foot?-A. It 
yaries a pound or so. You never get the same thing twice in 

XLIX-62 

measuring it up. It depends upon the amount of moisture. 
You nerer could weigh a portion of a cnlm dump a.nd get the 
ame thing hr ice, because the amount of moisture in it "\lOUld 

determine the weight. 
Q. ls there a. large variance or is it generally in a small de­

gree ?-A. There might be a -rariance of a few pounds to the 
cubic foot. I took it at 53 because it is the ea iest to calculate. 

Q. I wish you would now look at the map, which is in evi­
dence, a~d which is knon11 as the ::uerriman map, which a11-
pears facing page 987 in the record in this case. I ask you, 
taking the same blue print, U. S. S. Exhibit V, to tell me if 
you can tell from that map whether it is based upon the as­
sumption of a 1ertical line where you ham indicated .Mr. Rit­
tenhouse had a slope?-A. Yes; it is. 

Q. And that, too, omits the conical dump?-A. It omit the 
conical dump. 

Q. I observe, l\Ir. Jennings, on this blue print,· Exhibit V, 
there appear to be some figures in pencil which appear clearly 
on the map as printed in the record. Can you identify those 
figures ?-.A. '!'hose figures are l\lr . .May's figures. 

Q. Capt. May's figures, you mean ?-A. Yes, sir. 
Mr. WORTHINGTON. That is all, gentlemen. 

Cross-examination: 
Q. (By Mr. l\Ianager STERLING.) The map you are testi­

fying about t'bere, the blue print, was made by Merriman, was 
it not?-A. It was made by Mr. Merriman. 

Q. He is dead?-A. Yes, sir . 
Q. He was the engineer for the Erie Railroad Co. and the 

Hillside Coal & Iron Co. for many years, was he not?-..i. He 
" as the engineer for the land department for many years. 

Q. He had great experience, did he not, in measuring culm 
dumps ?-A. I could not say as to that. 

Q. Well, he was thoroughly qualified to do it, was he not, 
from his experience, being connected with the coal business?­
A. I suppose he was; yes, sir. 

Q. Well, do you think he was as "\\ell qualified as you are?­
A. I think I am as well qualified as he was. 

Q. Better? Do you think you are better qualified ?-.A. I 
think I am just as qualified as he was. 

Q. I have to agree with you on that, because I do not know. 
Kow, who wrote at the bottom of the map there that Mr. 
.Merriman made in the lower rigllt-hand corner ?-A. He wrote 
that, sir. 

Q. He says, "Estimate, 55,000 gross tons available' --A. 
Yes, sir. 

Q. "Exclusive of slush, rock, dirt, etc., of no value as per 
1\lr. Johnson, inspector'' ?-A. Yes, sir. 

Q. So Mr. Merriman, an experienced engineer. and Mr. John- · 
son _found 55,000 tons of coal, did they not?-.A.. :Ko, sir. 

Q. What did they find there? What does that mean?-A. 
That means 55,000 tons of material. 

Q. In the whole dump?-A. N"o, sir. 
Q. What does it mean ?-A. In that part outlined in that 

blue print. 
Q. That means eYerything that they measured, docs it?­

A. Yes, sir. 
Q. Well, it says "exclusive of rock, slate, dirt, &c.," does it 

not?-.A. Ilock, slush, dirt, &c. 
Q. So it excludes e-verything but coal, does it not?-~\... :Xo, 

sir. 
Q . .And finds 55,000 tons of coal, which is r1iU1in nbont three 

or four thousand tons of what Mr. Saurns ektirnatetl and 
what--

Mr. WORTHI~GTON. We object to arguing with the wit­
ness a. to what Mr. Sanms saiu. 

Q. (By l\Ir. Manager STERLIKG. ) .\ml \Yhat :.\Ir. Rittenhouse 
made? You knew that Mr. Saurns ma<le a suney of tlli , did 
you not?-A. I knew that. 

Q. You knew he made it for tllc Du Pont Powcler Co. "hen 
they were considering purcllasiug?-~\. ::\ot until I llcard it 
spoken of here. 

Q. You know now that he did make it, anll rnaue it for that 
purpose?-A. I did not un~erstand tliat :\Ir. Saum made a 
SUrYey. 

Q. He found 40,000 gross tons of mate.rial, dill he not?­
A. ·I do not know what he testified to. 

Q. And Mr. Rittenhouse found something orer 5,000 gross 
tons? . 

The PRESIDING OFFICER. The Chair thinks all that is 
in evidence. The witness can not strengthen it by saying it is 
there. Unless it is intended to ask a question predicated on 
that--

Mr. 1\Ianager STERLING. I will say that I was asking the 
·question for the purpose of comparing this gentleman's esti­
mate with the estimate of these other men, who made their esti-
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mate at the time when there were no impeachment proceedings 
on hand. 

The PRESIDIKG OFFICER. It is not necessary to hare 
testimony from him as to what other witnesses te 'tifa~d. 

l\Ir. fanager STERLI ,.G. Very well; I will not pursue it 
a.ny further. 

Q. (By Mr. Manager STERLING.) You say thnt you knew 
that Rittenhouse made a survey?-.A.. Yes, sir. 

Q. And he mrrde it not Imo,ving the purpose of his sur-rey, 
did he not?-A.\.. No, sir; he did not know what was there; he 
did not kb.ow the lay of the ground. 
- Q. You have made your survey, and were sent by the counsel 
for Judge Archbald since this trial commenced to mab.-e -a survey 
for the purposes of this hearing, were you not?-A. Yes, sir. 

Mr. Manager STERLING. That is all . 
Redirect examination : 

Q. (By Mr. WORTHINGTO:N.) In view of the cro s-exami­
n.ation, what is meant by the reference there to slush, rock, dht, 
and so forth?-A. When we-

1\fr. Manager STERLING. We object. It speaks for itself. 
The PRESIDING OFFICER. The Chair is of opinion that 

ull that evidence is improper. That report speaks for itself, 
unless it is in ambiguity. 

:Pifr. WORTHINGTON. Very well, Mr. President, I will not 
abuse your patience further. • 

The PRESIDING OFFICER. The witness may retire. 
Mr. GALLINGER. l\Ir. President, it has been suggested that 

both sides ure agreeable to an adjournment at this time. 
Mr. WORTHINGTON. So far as the counsel for the re­

spondent are c-0ncerned we are entirely content. 
Mr. Manager WEBB. That is agreeable to us, l\lr. President. 
Mr. GALLINGER. I then, l\Ir. President, ask unanimous 

consent that the Senate sitting as a Court of Impeachment do 
now adjourn. 

Mr. ORA WFORD. l\!ay I inquire if it is not possible to 
close the testimony to-day? The time of the Senate is Yery 
valuable, and we ought to get through with this testimony, it 
seems to me. 

l\Ir. WORTHINGTON. I think, if we could go on, we could 
close to-day with eYerybody except Judge Archbald, whom we 
expect to put upon the stand. Of course, his direct e.xamin!l.­
tion will be quite lengt_hy. We have yet a number of witnesses 
and some papers to offer in evidence. The testimony of those 
witnesses will all be comparatively short, I should say, but I 
think if we should go on and undertake to finish with the 
ev-idence, except the examination of the respondent, it would 
probably take us until 6 o'clock. It is a little hard to tell as to 
that; but, so far as we are concerned, we are entirely content 
to adjourn now or to go on. 

l\lr. GALLINGER. Mr. President, if there is a disposition 
to go on, of course, I will not make the request. I understood 
that both sides were rather desirous of adjourning at the 
present time, but I may have been misinformed. 

Mr. CRAWFORD. I simply express the hope that we may 
finish the testimony, with the exception of the respondent's 
statement, if possible, to-day on account of the other work 
we have before us. We have had a vacation of a couple of 
weeks, and it seems to me we might as well continue until 6 
o'clock this evening. 

The PRESIDING OFFICER. Counsel for the respondent 
will proceed with the testimony. 

TESTIMONY OF R. M. SALTOXSTALL • 

he, Salton 'tilll, when he w1·ote tJ:io·se letters, h:td no knowledge or sus­
picion that any inv~stlga.tion of Judge Ai·ctibald was contemplated; . 
and that, so far as the witness knew, Judge Archbald had no interest 
in the pToposed sale. · 

That, as bas been stated by Mr. Manager STERLING, we agree 
may stand in place of the ~-ri-d:ence of Mr. SaltonstalL · 

TESTIMOXY OF ALLE~ V. COCKRELL. 

Allen V. Cockr~ ha "Ving been duly sworn, was examined .and 
testified as follows: · 

Q. (By 1\!r. WORTHINGTON.) 1\Ir. Coekrell, your full name, 
please.-A. .Allen V. Cockrell. 

Q. You are conoocted in some wny with the Intei·state Com~ 
m€rce Commission, I belieze?-A.. I am now a speciul examiner. 

Q. In January and February of 1012 how were you em­
ployed ?.-A. I was confidential clerk. 

Q. Of Commissioner l\feyer?-.A. Assigned to him; yes, sir. 
Q. You remember, do you, the time when W:illliun P. Boland 

came from Scranton down to Washington and saw you and 
Commissioner Meyer ?-A. I do. 

Q. And you know, of comse, of the statement that was ti.ken 
to the President by Commissioner Meyer ?-A. I do. 

Q. You prepared that statement, I believe?-A. I prel}ared a 
statement, which, I understand, l\fr. Meyer took to the Presi­
dent. 

Q. I show you the statement which appears in this record -0n 
pages 702 and 703. Just glance a.tit, so as to lJe :able to identify 
it. Look at it as closely as may be necessary to satisfy you 
that it is the paper you drafted.-A. (After exnmining paper.) 
I identify this as a copy of the paper. 

Q. From whom did you get the information which was em­
bodied in that statement?-A. From Mr. William P. Boland. 

Q. I beliern you were present at a. hearing a.t the Attorney 
Geueral's office, which wok place on the 21st of February, 1912, 
when Mr. Edward J. Williams was there and was examin~d, and 
l\Ir. William P. Boland and l\1r. 0. G. Boland ?-A.. I was. 

Q. How did you come to be there, Mr. Oockrell?-.A.. I do not 
know. Mr. Meyer told me to go and take those gentlemen to the 
Attorney General's office. 

Q. And you participated in the questioning of Mr. Williams 
there?-A. The questioning was done by the Attorney General. 
At times I would make a remark to elucidate some of the state­
ments. 

Q. We11, I will not go into the details of that. 
Mr. Manager STERLING. That is all. 
Ur. WORTHINGTON. One more question. Why was the 

name of Judge Witmer omitted from this statement? -
l\fr. Manager FLOYD. We object. Nothing has been said 

about Judge Witmer. 
Mr. WORTHINGTON. Oh, yes. Ur. Meyer was asked about 

that, and he said--
l\11·. Manager FLOYD. I am talking about this witness. You 

ha-re asked this witnes nothing about Judge Witmer. 
l\Ir. WORTHINGTON. Ko; but I run a king him about it 

now. 
The PRESIDING OFFICER. What is the question? 
Mr. WORTHINGTON. I was trying to save time, but I will 

withdraw the question for the present and ask another. Did 
Boland, in this same conversation, make charges to you against 
Judge Witmer? 

Mr. Manager STEilLING and Mr. Manager FLOYD. We 
object to that. 

l\fr. WORTHINGTON. Mr. President, when Mr. Comm.is­
.Mr. WORTHINGTON. Mr. President, I desire now to make sioner l\feyer was on the stand he was asked about that, and 

a statement in regard to Mr. Saltonstall, whose name has been he stated that if Judge Witiner's name was intentionally left 
mentioned here as one of the persons who sent the notiee to out of the paper that was taken to the President it must lulve 
Capt. May at the suggestion of the witness, Ur. Holden. Mr. been done by Mr. Cockrell .and not by him, because Cockrell 
Saltonstall was here yesterday, and we went with him to confer had the interview. Now, I think we ought to be permitted to 
with the managers, and arrived at an agreement which I was show a little something more about the history of this trans­
about to state. Mr. Saltonstall was very anxious to be allowed action than the managers saw fit to introduce through :Mr. 
to go back to keep an engagement which he had in Boston Meyer. They called Mr. Commissioner Meyer here as their 
to-day. witness. He did not know anything about Judge Archbald's 

Mr. Manager STERLING. Mr. President, the agreement was transactions or anything he had don.e, and did not give a 
submitted to the managers, and we have no objection to the word of testimony th.at was competent on any issue in this case, 
statement going in in lieu of the testimony of Mr. Saltonstall; except that the managers stated that they proposed to show 
but it is admitted, I presume, that he is the Saltonstall who rep- the history of the mo1ement or proceeding which resulted in 
re ented a part of the EYerhart interests& this impeachment. I think that we ought to be .able to show, 

Mr. WORTHINGTON. Certainly; that is the reason why we as we propose to show, that th.e same W. P. Boland who made 
desire his testimony. the charges against Judge Archbald which are embodied in 

Mr. Manager STERLING. With that understanding, we this statement, nearly every one of which ha.s been shown to 
have no objection to it. be utterly false, made s]milar charges against Judge Witmer 

Mr. WORTHINGTON. The statement is as follows : at the same time, and that the paper which was prepared and 
R. M. Saltonstall would testify that he wrote the letters of April 13, taken to the President omitted entirely any reference to Judge 

1911, to Capt- w. A. Mny and to Robertson and Law, which are in Witmer, but bore only upon Judge Archbald, who happened to 
evidence as Exhibits G and Q, at the su~estion of Mr. Charles P. be a membe1· of the Commerce Court, to which court appeals 
Holden, who told him that the Hillside Coat & Iron Co. was about to li fr th d · · f th I t t t C C i 
1>ell the dump on lot 46, 1·eferred to in the evidence ; that nothing was e ·om ~ ecis10ns o e n ers a e ommerce omm s-
snid to him at that time by said Holden about Judge Archbald; that sion. 
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I . think that is a part of the history of this transaction with 
which the Senate ought to be acquainted, because I propose to 
prove that William P. Boland charged before the Interstate 

ommerce Commission, as he charged on this witness stand, 
that Judge Witmer had rendered a decision in the Peale case 
which he said ruined him, or was intended to ruin him, at the 
instigation of Judge Archbald. Why, when they embodied in 
the statement the charge about Judge Archbald, they did not 
also embody the char<Te about that other Federal judge is what 
we want to find out, and I think the Senate ought to know the 
reason. The entire history of this case, since we have gone 
back to Commissioner Meyer, ought to be before the Senate. 
As it is now, it is a mangled proceeding. We haYe got here a 
part o~ it, but we barn not got what mny pro-ve to be the most 
important part of it. 

The PRESIDING OFFICER. If the e\idence were admitted 
as to what has been said regarding Judge Witmer, of course, 
i., ue could be raised on it as to whether or not what was then 
said was true or fal se, and that would open another in-vestiga­
tion as to whether or not Judge Witmer had done wrong, which 
is not involved in this case. The Ohair will, therefore, exclude 
the evidence. 

Mr. WORTHINGTON. That being so, Mr. President, I haye 
nothing further to ask this witness. 

Cross-examination: 
Q. (By Mr. Manager FLOYD.) l\Ir. Cockrell, I will ask you 

whether or not you took down this statement in shorthand, or 
took it down at the time it was made. or made it out from mem­
ory after he had made the statement to you ?-A. l\Ir. Boland's 
statement was made in the morning. I was not asked until 
late that afternoon to ~ake a memorandum; and I had to rely 
entirely upon my memory in preparing the memorandum which 
went to the President. 
· l\fr. Manager FLOYD. That is all. 

Redirect examination: 
Q. (By Mr. WORTHINGTON.) Is that an accurate state­

ment of what Boland said, or the substance of it?-A. So far 
as I can remember; yes, sir. 

l\Ir. WORTHINGTON. That is all. 
The PRESIDING OFFICER. The witness may retire. 

TESTUIO::-IT OF ROBERT C. TRACY. 

Robert C. Tracy, having been duly sworn, was examined and 
te tified as follows : 

Q. (By Mr. SIMPSON.) You are connected with the Depart-
ment of Justice?-A. Yes, sir. 

Q. In what capacity?-A.. Clerk. 
Q. Did you make a schedule showing the names and occupa­

tions of the jury commissioners of the \arious Federal districts 
throughout the country?-A.. Yes, sir. -

Q. Will you look at the paper I hand you, and tell me, please, 
whether that is the schedule which was prepared by you ?-A. 
(After examining paper.) Yes, sir. 

Mr. Manager JJ,LOYD. We object, Mr. President. 
Mr. SIMPSON. In order to get the record straight, I will 

offer it so that Mr. Manager FLOYD may object to it. I now 
offer the schedule in evidence. 

Mr. Manager FLOYD. We object to it as wholly immate­
rial. It purports to be a list of jury commissioners and their 
occupations. We object to it; it is wholly irrelennt and incom­
petent. 

The PRESIDING OFFICER. Jury commissioners of what 
jurisdiction? 

l\Ir. SIMPSON. Of \arious Federal districts throughout the 
country. You may remember, sir, if you will listen a moment 
so that I may get before you exactly the point of it, that in 
. one of the articles of impeachment-the twelfth article, I 
think--objection was made to the appointment by Judge Arch­
bald of Mr. Woodward as a jury commissioner, he being a 
lawyer. This schedule is made up simply for the purpose of 
showing throughout the country, in all the judicial districts of 
the country, the names and occupations of the jury commis­
sioners and that a large number of them are in fact lawyers. 
That bears upon the question as to whether or not there was 
any exercise of ill faith or bad faith, or whatever you may 
choose to call it, in selecting a lawyer for that office. 

1\1r. Manager CL<\.YTON. Mr. President, has counsel con­
cluded? 

l\lr. SIMPSON. I ha.Ye concluded offering the schedule and 
all I have to say on it. 

Mr. Manager CLAYTON. Mr. President, I desire to say 
that we object to this particular testimony for two reasons. 
~n the first place, if it be a bad custom to appoint lawyers as 
Jury commissioners, the fact that other judges may have in-

. duJged in that bad cu ·tom can not make it a law. The present 
occupant of the chair is familiar with the rule, which is fanda-

mental, that a custom, even unuer the law merchant, to become 
a law must be a good custom. 
. And again, l\Ir. ~resident, we object to it because the par­

ticular charge here is that he appointed as a jury commissioner 
a railroad attorney. This list here purports on its face to show 
no more than that they were attorneys. Perhaps it may not 
be th~ ~ubject of criticism for a judge to appoint as a jury 
comn11ss10ner an attorney disassociated with the railroad busi­
ness, disassociated with the bu iness of the court over which 
the judge presides. 

The Yery gra"Varnen of this charge is that he appointed not 
only a lawyer-that is not the test-but that he appointed a 
lawyer of corporations having litigation before the court O\er 
which he presided; and we trunk it is clear upon that point 
that this evidence is not admissible. 

Afr. SIMPSON. I do not claim that we are proving a 
custom here in any such sense as the chairman of the managers 
su~g~sts .. The question we have here, sir, is a question of 
crlilllllal mtent, of corrupt action on the part of Judge Arch­
bald, and anything which tends to show that there was no 
such criminal intent, no corrupt motive on his part, is e\idence, 
the weight of which the Senate will ultimately have to deter­
mine. 

Now, one of the first steps in showing that is that there has 
been throughout the country the appointment of lawyers as 
jury commissioners. Then, when :Judge Archbald is on the 
stand, the next step will ne~essarily have to be taken, by way 
of our proofs upon that pomt, and then the Senate, sir, will 
pass upon the whole matter. 

The PRESIDING OFFICER. The Chair is in grave doubt 
as to whether or not it is material, but does not think it is 
a matter of \ery great importance. Jt will gi\e the respondent 
the benefit of the doubt in the mind of the Chair, and let the 
evidence go in for what it is worth. 

Mr. SII\IPSON. I will not ask that it be read· I think it 
would be quite a waste of time; but ask that it b~ marked as 
an exhibit and go into the record. 

The paper is as follows : 
[U. S. S. Exhibit GG.] 

Statement sl!ou:inp Jhe names and usual occupations of the jury com­
missioners throttghot1t t1ze United States. 

Judicial district. 

Alabama, northern: 
Souther!?- <µyision .......... . 
Jasper diVlSlOn ............. . 
Western division ........... . 
Middle division ........... . . . 
Eastern division ............ . 
Northeastern division ...... . 
Northwestern division . ..... . 

.Alabama, middle ............... . 
Alabama, southern ............. . 
Arizona ........................ . 
Arkansas, eastern .............. . 
Arkansas, western: 

Harrison division ........... . 
Fort Smith division ........ . 
Texarkana division ......... . 

California, northern ............ . 
California, southern: 

Northern di vision .......... . 
Sou them division .......... . 

Colorado ....................... . 
Connecticut .................... . 

Name. 

J.B. Cobbs ............ . 
J. 0. Long ............. . 
Frank M. Moody ....... _ 
E.T. Hollinsworth .... . 
R.H. Stickney ..... ... . 
p, E. Pettus ........... . 
Turner Rice ........... . 
James H. Judkins ...... . 
Joseph H. Locke ....... . 
Vernon L. Clark ....... . 
Wm. P. Feild ......... . . 

Occupation. 

Real estate. 
Farmer, etc. 
Banker. 

Do. 
Druggist. 
Grocer. 
Banker. 
Lawyer and farmer. 
Merchant. 
Ostrich farmer. 
Banker and planter. 

Wm. A. Brittin......... Merchant. 
Geo. R. Wood .......... Banker. 
Allen Winham.......... Do. 
Frank Dalton ........... Manager, building. 

C. T. Cearley ........... . 
U . D. Woolwine ....... . 
Chas. D. Cobb ......... . 
Chas. E. Pickett. ...... . 

Stationer. 
Banker. 
Insurance agent. 
Deputy clerk, United 

States District Court. 
Delaware...... .. ................ J. Wilkins Cooch ....... . Capitalist. 

United States marshal. 
Clerk, Supreme Court, District of Columbia .. . .......... John R. Young ........ . !

Aulick Palmer ......... . 

District of Columbia. 

Florida, northern: 
Pensacola division .......... . 
Tallahassea division ........ . 
Gainesville division ........ . 

Florida, southern •.............. 
Georgia, northern .............. . 
Idaho ........ . ................. . 

Illinios, northern (northern di­
vision). 

Illinois, eastern . ............... __ 
Illinois, southern: 

Northern division._ ........ . 
Southern division ......... -· 

Indiana ....•............ ~ ...... . 
Iowa northern: 

~astern division ............ . 
Cedar Rapids division . ..... . 
Central division ............ . 
Western division ..•......... 

Iowa, southern: 
Central division .•........... 
Eastern division ............ . 
Western division ........... . 
Southern dinsion ....... . .. . 
Davenport division ......... . 
Ottumwa division .......... . 

C. C. Rogers . .. ... . .... . Collector of taxes, Dis-
trict of Columbia . 

Walker Anderson ...... . 
G. W. Saxon ........... . 
W. B. Taylor ..... ..... . 
Peter E. Dignon ....... . 
A. L. Walde ...... . .... . 
Benj. S. Howe ......... . 

Frank H. Jones ........ . 

Wilber P. Craig ........ . 

Insurance agent. 
Banker. 
Merchant. 
Grocer. 
Real estate. 
Manager water 

pany. 
Banker. 

Do. 

H. W. Danforth ......... Lawyer, etc. 
W. 0. Converse ........ . Capitalist. 
A. Q. Jones ... . ~... .... Lawyer. 

Thomas M. Irish .. ...... Schoolmaster. 
James E. Lawler........ Real estate. 
Harry L. Weiss ... . . . ... Do. 
William E. Powell.. .. .. Do. 

D. W. Smouse .......... Physician. 

com-

J. W. Hobbs ..... ....... Insurance agent. 
0. H. Lucas ............ Retired from business. 
W. H. Brady.......... . Merchant. 
H.J. McFarland .. ...... Clerk county court. 
J.C. Jordan ............. Banker. 
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Statement slio1cing the flames and tt-sual occupatio-ns of tTie j1u-v co:m­
missioners t11roughout the United States-Continued. 

Judicial district. Name. Occupation. 

Kansas-·--······ -- ·············· John Mileham ........... Lawyer. 
Kentucky, eastern (Covington John R. Coppeir........ Merch:mt. 

division). 
Kentucky, western: 

Louisville division........... Charles D. Grainger ..... 

Paducah division .......... _. Muscoe Burnett . ... . .•.. 

Owensboro division ........ . B. T. Field ............ . 
Bowling Green division...... J. Whit Potter ......... . 

·Louisiana, eastern ... .. ......... . Frank H. Mortimer .... . 

Louisiana, western .. ........ ... . 

Maine ........................ ~ .. 
Maryland ...........•..•••...... 
Massachusetts .................. . 
Mkhigan, eastern ............ :._. 
Michigan, western: 

Southern division ...••...... 
Marquette division ......... . 

Minnesota ........... _ .......... . 
Mississippi, northern .•......... . 
Mississippi, southern ........... . 

Different persons ap-
pointed for each term. 

Frank: L. Clark ........ . 
Thomas T. Tonzne .•.... 
Joseph H. O'Neil ....•.. 
Edw. C. V:mHusan .... . 

Charles H. Bender ..... . 
Joseph S. Courtney ...•. 
John R. Donohue ...... . 
J. F . Matthews ........ . 
James Galceran .•....... 

~:k ;.~~::::: :: :: : : : : : ~: ~~~~id S~R~E.~r~_·::::: 
Montana.... . . . . . . . . . • . . . . . . . . . . . H . H . Piggott. .......... . 
Nebraska: 

Omaha division ............ . 
Norfolk division ............ . 
Chadron division .. .... . .... . 
Grand Island division .. .... . 
Hastings division .......... . 
Lincoln division ....... .•... 
McCook division ........... . 
North Platte division . .. ... . 

Nevada ...... .. .. . .............. . 
New Hampshire ................ . 
New Jersey ... ... . ---·-·········· 
NewMexico . ................... . 
New York, northern ........... . 
New York, eastern .............. . 
New York, southern .•.......... 
New York, western ............ . 
North Carolina, eastern ........ . 
North Carolina, western.·-······ 
North Dakota •... . .............. 

gfil~=~~-~:::~::::::::: 
Oklahoma, western ......•....... 
Or~on .. ....... . ............... . 
Pennsylvania, eastern .••••...•.. 
Pennsylvania, middle ..•.. ...... 
Pennsylvania, western ......... . 
Rhode Island ............... •• .•. 
South Caroli:ns: 

George Tilden .......... . 
George D. Smith. ...... . 
George A. Birdsall .... . . . 
Goy A. Harrison ....... . 
Gem-ge A. Allen ........ . 
A. M. Trimble .......... . 
F.M. Ki.mmell .... ..... . 
Frank R. Elliott ....... . 
J. E. Gignoux .•....... . . 
David D. Taylor ... . ... . 
Fred. S. McNeely .. . .. . . -
Marcelino Garcia ..... . . . 
Sylvester Dering ....... . 
Henry I. Hayden ... ... . 
Edw. L. Patterson ...... . 

'~~h ~::~~~:::::: R.~Rees .••........... 
J. P.Hardy .......•...... 
J.J.Sullivan ..•......... 
Tbos. W.Allen ......... . 
M. E. Williams ..... .. .. . 
Geo. W. Ball ...... ... .. . 
T.M. Wood .... ... . .... . 
Chas. H . Matthews ..•... 
Eugene Zeoping ........ . 
Geo. W. Burg,ruoin ... . . 
F. H . J ckson .......... . 

President water com­
pany. 

Treasurer water com-
pany. 

Farmer. 
Banker. 
Clerk circuit court of 

appeals. 

County official. 
Insurance agent. 
Banker. 
Real estate. 

Banker. 
Insurance agent. 
Lawyer. 
Banker. 
Clerk, railroad 

mission. 
Lawyer. 

Do. 
Real estate. 

Physician. 
Farmer. 
C<>ntractor. 
Lumberman. 
Postmaster. 
Farm"Br. 
Publisher. 
Merchant. 
Miner. 
Baker. 

oom-

Retired from business. 
Merchant. 
Insurance,etc. 
Insurance. 
Lawyer. 

Do. 
Banker. 
St.ate official. 
Printer. 
Banker. 
Merchant. 
Insurance. 
Real est.ate. 

Do. 
Lawyer. 
Ex-banker. 
Lawyer. 
Broker. 

Charleston division .......... W . M. Bird ............. Merchant. 
Greenville division .......... Frank Hammond . ...... Banker. 

South Dakota ................. _. Dan.l. G. Glidden ....•.. Capitalist. 
Tennessee, eastern: 

Northern division.......... . Henry R. Gibson. ..... . La~rr. 

t0:~:~:~~ion." ."::::: f.rz~~~~~~::::::::: JiWce/~~~~alsociety. 
Tennessee, middle: 

Cookevilledivision .........• John G. Duke .......... Not known. 
Nashville division .•......•.. W. M. Woodcock ....... Publisher. 

Tennessee, western: 
Eastern division ..... ... ..... W. P. Robertson .....•.. Merchant. 
Western division ............ Harry R. Coffin ......•.. Ex-merchant. 

~:;~: ~:=~~:: :: ~:::::::: :: : . c:·n·: Hughes::::::::~:: Farmer. 
T=S~outhern(Gruvestondivi- Geo. B. Dobson ......•.. Produce broker. 

Texas, westem ... ··-·~· •...... E. C. Ba.rthalomew ••••. Capitalist. 
Utah .••.. ··~· ................... Josiah Barnett •.. ..... .. Banker-broker. 

~=:;~=:::::::::::::::: t~1y:w~:J:1:e:·:·:::~: i:~~·etc. 
Washington, eastern ............. Dana Child ..........•.. Banker. 
Washington, western (northern Earl R. Jenner .....•.... Lawyer. 

division). 
West Virginiai northern: 

Prulippi division ........... . 
Clarksburg di vision ........ . 
Martin;;bur~ <'µyision •.•..... 
Wheelillg divmon .......... . 
Parkersburg division ....... . 

West Virginia, southern: 
Gharleston ditision ... .. .... . 
Huntington division ....... . 
Bluefie.ld division .......... . 
Addison division ........... . 

Wisconsin, eastern .•........... • 
WisconsiD, western: 

Madison di dsion ..•...... , .. 
La Crosse drrision .........•. 
Sul>erior division .. .. ....... . 

Wyommg ...... ....... -- ....... . 
Alaska, first division ........... . 

Worthington Chenoweth 
J. J. Jackson ........... . 
A. C. Nadenbousch .... . 
Jacob W . Grubb ....... . 
John G. Hogan ........ . 

Dentist. 
Lawyer, retired. 
Lawver. 
Jewelry merchant. c 
Treasurer, building as-

sociation. 

Jas. F. Cork............. Lawyer. 
B. F. Morris ............ Farmer. 
J. H. McCnlloogh .. ..... Insurance agent. 
Jas. Woodell..... . . . . . . . Hotel man. 
Chas. H. Swan ........ ~ . Sales agent. 

John Corscot. .......... . 
John F . D<>herty . .... .. . 
Carl L. Wilson •. ........ 
John Harrington ....... . 
Geo. F. Forrest ........ . 

Corporation official. 
Lawyer. 

Th>. 
Mercha.n.t. 
ProprictQ.l' o[ a ma­
. chine sh-0p. 

.Merchant.. 
Not.known. 

1 lfas no jury commissioner at present. 

DEPAilT:\-IE:\"T OF J USTICE., 
UNITED TATES DISTIUCT COURT, 

NORTHER. DISTlUCT O.F WEST VIRGI J. IA, 
Parke1·s1Juro, October "t, 1912. 

The ATTOR!>"EY GE.NERAL, lVashingto1i., D. a. 
Sm~ Replying to the department's letter dated September 26', 1912, 

initials: JJG-AGM, I beg to advi e I have made inquiries of A.. C. 
Nadenbouseh and J'. J'. Jackson, jury commissioners, respectively, for 
Ma1·tinsburg and Clarksburg. with respect to the information desired, 
and beg to re_port first with reference to Mr. Nadenbousch: 

He is regularly retained as attorney by the Cumberland Valley Rail .. 
road Co., a small railroad operating in that region, I understand run· 
ning between Harrisburg, Pa., and Winchester, Va. 

After having ascertained this fact I reported the same to Judge Day. 
ton, ho directed me to say that if for any reason the department would 
consider Mr. Nadenbousch's office of jury commissioner inconsistent with 
the employment noted above, he will request his resignation and appoin~ 
some one in his stead. ?\fr. Nadenbousch was appointed by the former 
Federal judge, Hon. John J. Jackson, and J'udge Dayton was not cogni· 
zant o:f his employment by the railroad in question, and in fact the sub­
ject had never been under discussion during Judge Dayton's tenure of 
office. Our next regular term of court at Martinsburg does not con­
vene Wltil next April. 

With respect to Mr. J'. J. Jackson, jury com.miss.loner at Clarksburg~ 
he is not retained by any railroad or corporation, and in fact informs 
me he is entirely out of the active practice of the law. 

Very respedfully, 
C~ B. KEFA.NVE.U, Clerk. 

Mr. Manager FLOYD. We have no questions. 
The PRESIDING OFFICER. The- witn~ss may retire. 

TESTIMONY OF JOHN T. BROWN. 

J o.hn T. Brown, being dnly sworn, was examined and testi.1ied 
as follows: 

Q-. (By l\Ir. l\IARTIN.) Where is your home?-A.. Scran­
to-n, Pa. 

Q. What is yam- business?-A. I am employed on the Scran­
ton Times as a reporter. 

Q. How long have you been employed as such reporter on th.'.l.t 
paper?-A. Ten years. 

Q. Were you working on that paper in April, 1912.?-.A. Yes, 
sir. 

Q. Do you remember the· date on which the articles appeared 
in your paper for the first time with referen~e to J'udge Arch­
bald ?-A. Yes, sir. 

Q. I show you the Scranton Times bearing d!lte April 22, 
1912, and ask you if that is the pape:ir in which that first ap. 
peared in Scranto.n?-.A. {After examination.) Yes, sir; this is 
the first one. 

Q.. The article in the paper entitled "Cl'la.rges filed against 
Judge R. W. Archimld, of the Commerce Court," is the first 
appearance of any newspaper article published in Scranton 'l--. 
A. Yes, sir. 

Q. Do you recollect the appearance of the article in the 
Philadelphia North American ?-A. Yes, sir; I think it wn.s the 
same day. It was the morning of the 22d of April. 

Q. I show you the copy of the Philadelphia North American 
dated Monday, April 22, and ask you if that is the edition of 
that paper in which the articles first appeared ?-A. (After 

·examination.) Yes, sir. 
Q. What time does the Philadelphia. North American circu· 

late in Scranton? I mean what time of the day would thut 
newspaper reach Scranton for circulation ?-A. Wen. I do not 
know anything about the general circulation of the North Amer­
ican through the city, although it has quite a circulation, except 
we get two copies of it at our office, deli'vered by a newsboy, 
every morning about 9 o'clock. 
, Q. r think you misunderstood' my question. I asked what 

time of the day it appeared in Scranton ?-A. That is what :r 
have said-9 o'clock in the morning. 

Q. Th.at is the- firsi; time it appears there-~ o'clock in the 
morning?-A.- That I have any knowledge of. 

Q. What time of the day is. the Scranton Times published?­
A. The :first edition of the Scranton. Times gets on the streets. 
of Scranton about half past 1 o'clock in the afternoon. 

Q. Can you say whether this paper I have shown you,. the 
Scranton Times~ was the first or last edition, or what time o! 
day this edition does appear upon the streets of Scranton ?-A. 
We have three editions a day; one that gets on the streets about 
half past 1; the seco.nd one gets out about half past 3; and the 
last about quarter pa.st 4--that is. our last edition, the stock 
extra. 

Q. That would appear on the streets, then, about quarter 
pn. t 4 of that date't--A. Yes, sir. 

1\fr. 1\1.A.RTIN. You may cross-examine. 
Mr. Ua.nager WEBB. ·we have no questions. 
The PRESlDING OFFICER. The witne s may reti..re . 

TESTnIO.'---:Y OF GEOIWFl !IL 'l\.\TSOX-. 

Mr. Sli\lPSONh l\fr. President, I desire ·ta o-ffcr in c•iclence­
the testimony of George l\L Watson, a.s ta.ken l>y the .Judiclrrry 
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Committee of tile House o:fi Rel}resentattres. and published: at 
pages 1317 to 1401 of those proceedfugs. 

Mr. Manager FLOYD. l\Ir. President--
Mr. SlillPSOX Pardon me one minute. We submitted this 

to the chairman of the managers; or, rather, the question-of put­
ting in only a part of it, and the chairman of the managers. has 
told us to-da;y that he prefers to ha\:e the whole testimony go 
in. We do not ask to have it read, because it would take the 
larger part of the day to do so, but there are varts of it that 
botll. sides would like to refer to, and so I a,sk that it all go in. 
The witness is ill; and the ·ma.nagei.:s tried to get him and re­
ported they could not; and he is unable to leave- his room, I 
understand. 

Mr. Lfanager FLOYD. That is satisfactOIT. I simpJ~ de­
sired to object to :reading portions of the testimony. 

l\Ir. SDIPSON. We do not desire to read any of it. 
The PRESIDING OFFICER. If there be no objection it will 

be incorporated as a part of the recoru in this case. 
Mr. WORTHINGTON. Then it ought to- be printed in the 

record as if it had been given here. 
Tile PRESIDING OFFICER Undoubtedly--
Mr. SH.IPSON. Yes; but we are not going to read· it. 
The PHESIDTh1U OFFICER The same as if the· witness 

had been on the stand here. 
Mr. POllERENE. If it is not out of order, Mr. President, 

may I ask to what charge this applies? 
Mr~ SDIPSON: It relates to the second article, in the mat­

ter of the attempt to settle. the, controversies between the 
forian Coal Co. and the· Delaware,. Lackawanna & Western 

Railroad Co. 
The matter referred to is as foUows: 
George M. Watson, being first duly sworn, was examined and· testified 

as follows.: 
The CH.Ani::u..u<. lUr. Watson, please give your full name, your address, 

and youc occu2ation. . 
Mr. WA.TSO. ~ My name is George M. W.atson. I live in Scl'.anton, at 

1659 J'efferson A.venue. l\ly office is at pcesent 322 Connell Building. 
It was 822 until very recently. I moved down.stairs several flights. 

The C.HAI.IUlkN. A.nd your occupation.? 
M-r. WATSON. My occupation is that of· a lawyei:, an. attorney. 
The CILl..IRllAX. How long have you. known- Edward J. Williams? 
Mr. WAIS-ON. A. good while; I could not tell, but I remember him as 

a mine foreman many years ago,. when he was employed. Foi: many 
years he has not been employed as a miner, working about the mines, 
and when he was employed I knew him. I ju.dge it was-well, twenty­
odd years ago. 

The €ELAIRMAN. What has been h.IB occupation since he quit mining? 
Mr. W A.TSOX. I really do IlDt know.. Until the last year or two I met 

him very infrequently, and I do not know. 
The CHArnMA.."'f. What has he been. doing in the- last year or two? 
1lfr. WATSO::Q'. I hardly know that. I. have seen him on the street. 

There seem to be two blocks which: we have to travel very often. to get 
~~~t th~~~~ob~ rs~~ t:;_i~~e· posir office, and he is moving along the 

The CHAIRMAN. Do you know of his operating any culm ban:ks or 
doing any of that sort o:fl business? 

hlr. WATSON. I never h."llew tba.t he did. Since this suit began I have 
understood. that h.e was indirectly interested in this coal company or 
this culm wash.cry. 
- The CIUmllAY. How long have you; known. J'udge Archbald? 

Mr. WATSON. A fcreat many yen.rs; I judge 30; maybe long!!r----:J::!.. 
. The CH.AllUIA.N. Will yo~ please state in your own way, but fully, 
iust how you became retamed, by the Bolands to negotiate the sale 
of th.eir interest in the farian Coal Co. to the Delaware, La<!lruwanna 
& Western RaHroad, and just how and by whom thos~ 11egotiations 
were conducted from the time ycm were· originally emplovcdJ by tbe 
Bolands. up , to the present time. · 

Mr: WATsox. What mo-vcd l\I.r. Bolnnd to come to my :>file~. I do not 
know. He ca.me to my office, my recollection is, some time in. August; 
perhaps tbe latter part. 

The CHA.lR:.\!AN. Which Bola~ and when.? 
Mr. WATSON. That was C. G. Boland, in August of' Inst year:. I 

w.ill not be positive about. that. My better. judgment would be Septem­
ber; but there has been so much in the testimony here about- August 
that I may be mistaken, and it might have· been August I made no 
note of it, and all the data I tlid ha-ve r: gave to Mir. William P. 
Boland when I returned the papers to him, I think: about the 10th· day 
of October. 

hlr. Boland- came to my offi.ce and told me that he desired to get rid 
of this washery, to sell 1t; and he said, " I· am satisfied that you can 
sell the washery for me." I told him L knew nothing of. it, and he 
said they had a lawsuit, and I never heard of that eithec. It seems to 
me it was Peale, Peacock & Kerr, the way he ga.ve the name-and I 
kn.ow something- of them as coal men-had begun an action; perhaps 
it was an equity proceeding; I have forgotten just what it was; but, 
at any rate, it was brought in the· lJnited States circuit couct for that 
district, years before-I do not know how long before, but a couJ:Jle of 
years before that, and· that they ha-0 a. judge· that had, been appointed 
quite rece.ntly.J Judge Witmer, and. he asked me if l knew: him. I 
told him I dia ju.st know the man-that was all; L never talked wi.th 
him much and never peacticed. law before him any, so I did. not know 
him much. Well, he wanted something done by which we could. find 
out if that case could' be adjusted. 1t seems that they were talking 
about rates, or thei:e wa.s some difficult~ about what interest Peale 
had, or if he had any interest, and he hau made advances of money 01· 
something like that and be wanted to know if r could get the data. 
Now, this was e. G. Boland. I bad: not seen W. P. Boland a.t that 
time,- or foe some time after. I told him I would look the matte.r up, 
but I did not know that l could help him in that direction. He fin.ally 
suggested to me that if I could see Judge Archbald an.d talk- with him 
about it, he might in some way get me to Witmer. . He. knew, I suppose, 
that I had. known Judge Archbald· for many years. 

I' did not go to Judge A.rchbald, huwever. I went over to the- court 
and looked up the record at that time, and I found an action had been 

begun ; I found there had been a demurrer ; I foundi it had1 been· dis­
posed, of; I found thll;t a com:mi sioner had been appointed to talre 
te timony, arnl l ; f-0und· that they ha« taken the testimony· and. closed 

, &~Ja~e~~t ?g~c~v~ie~~te~i ~~:r ~~n\"rn~cFt~s og~~dge Witmer. 
I told. M.r . Boland that that was the status of the case, and l said, 

"1t is- all in the hands· of J.udge Witmer now, and the arguments are all 
over." Wel.4 lie did not like it. He did- not like that way. He said' 
there ought to be s-ome way of getting into that court and getting the 
court to understand the case better than he knew they did ; and thex:e 
was some comment made uporr Mr. Donnelly. This was. the first I 
knew that Mr. Donnelly was connected with that case. 

Finally, after three or four meetings with hlr. Boland-and these 
meetings may not have been planned, because my office was so located 
that l'llr,. Boland was obliged to 1:1ass it in going to the Under­
writers InsUl"ll.lli!e office, which was two doors beyond me ; ~- passed 
there every day, sometimes a couple of times a- day, and he may have 
dropped in casually. I do not know that he came over purposely to 
see me, but he came in,. as I. say, frequently, three or four or five times, 
before Mr. W. P. Boland came. into tho case at all, 

'£hem be made a suggestion to me that they would like to sell 
this 1:1roperty, and asked: me if I thought I could negotiate with the 
Lackawanna road, and I told him perhaps I could; I did not know.; 
I kn.ew some of the men, but some of them I did oot know, that were 
connected with. the road. They had been comparatively newcomers 
to me, you know. The rtoad has changed management within a dozen 
year.s., and some o:fi those people are there that I do not kn.ow. B.ut 
after a while lie told me that he would like · to retain me to do this 
work for them, and that he would give me $6,000 fox a: fee if I could 
get the Lackawanna. Railroad to· take. this property. Now, he did not 
fix any price at all. There was DJJt a price fixed at that meeting as 
to what I should1 as-k or what I hoped· to g.et. He said : " I will take 
it up with my brother. If he agrees to this, I will come and see you , 
and you can commence negotiations." 

Then I think Mr. W.. P. Boland came over to the office, and tbe two 
were there together, and there was s-ome little· discussion as to the 
status of this Gase. This case in the· UnHecl States court seemed to be 
the trouble. They were aftaid of a. decree, and it was getting close 
t10 it, and they wanted something done with that case. I suggested­
! think· 111~. W. P . Boland suggested-that there ought to be a way· of 
getting a.. rehearing, and: he p~Ued ou.t. of . his pocke~ a roll of trpe­
wr.itten papers and bowed me discrepancies rn the testunony, and things 
that would seem, taken in that way, to build up a case so that they 
might be entitled to relief. Whethei he knew that he was- not going 
to get. relief., l\tr. Boland· did ten. me that they were beaten, in. this 
United States court proposition, and he told me that. a man. told_ him 
they. were· beaten, and he said, " I could· ha:ve told you that months 
ago,'.' and ho muned the Dl.llll.. that told. him. So he believed, 1 fancy, 
that this~-

The C:rr.arnM.A.N. Let us have it all. You say he named the man? 
Mr. W A.TSON. He did ; he named the man. 
The CHAIRMA.."'i". State his name. 
l\lr. WATSON. His name is Searle-E. R . W . Searle, I think it is, or 

E. W. R. Searle. r ha.-ve- forgotten the name, but it was two or tlii:ee 
letters anyway. 

'1.'he CHAIRMA..""V. Who was that? 
Mr. WATSON. El. R. W. Seatle was the· clerk of the circuit cour-t and 

district- court of the middle district of Pennsylvani"a. 
'J:he CHAIIUfA.."'f .. A.nd wlio was the judge of that court? 
Mi•. WATSON. At this time? Judge Witmer. 
'l'he CHAIRMAN. Who was i:t that had; been the judge before that, 

when he " Gouid nave- told him months before that he was beaten·"? 
Wlio was the judge a.t that time? r 

~fr. WATSON. He dtd· not say who. told him months- bafore, but the 
judge before tha..t, his p11edecessor, had. been Judge. Archabl~ He had 
been there for a. numbe1· of years-f11om1 the orgaruzation of the com·t. 

The CHAIRMA..'<. How recently had Judge Witmer come upon the bench 
bef-0re this talk- of yours with. the Boland.s·? 

Mr. WATSON. I could not tell you. Judge; I could not tell you. Ih 
fact. I have not been in. very good thinking order for about a year. 

The CHAin.lLL"'>. You have not been in. good thinking order fol! about 
a year? . 

fr. WATSON. Yes; and 1 can not go baek ancI give dates. 
The CHAIR~. What time do you fix; if you can, when this conver­

sation ocCUITed with the Bolands that- :you have spoken of? 
l\f.r. w A.TSO~. l\fy recollection would be-my own independent recol­

lection would be-that it- was in the month o.ll September, and- toward 
the middle. . 

The CH.AIIC\IA.N, Hlll? 
1\Ir. WA.TSO~. 19.llL Now, as I say, J'udge- Witmer came on the bench 

at the organization of the Commer<le Court. 
The C:aHRMA.N. This conversation wit:lL the Bolan.ds happened· before 

the decree was rendered; did it not? 
Mr. WA<rso::«. Yes; there was no deeree· when I looked a~ the record. 

There had been no decree then, because I suggested to hun, when he 
told me that. that. the orderly way to proceed would be to draw up a 
petition settin~ forth. the- fact that the· judge had not properly dis­
cussed or diuested· the evidence, and ask for a reargument. I sug:,ested 
it to Boland ; told him I would join with his Mr. Donnelly, after I 
found l\Ir. Donnelly was there, and present- tbe petition; so I know 
that the decree had not been handed' down at that time. Then I told 
him r:ight there a.t that time th:it after the ciecree was Ii.anded down 
the way to do was to go into the--

The CRA.rnll:A.N. When was it that that clerR said that lie could. have 
told this months before.? 

M.r. w A.TSO::'i'. Well, in the light of present e•ents, I' won.id not want 
to say- that he ever said it. The clerk nevev said it to me. Ile said it 
to Mr. Boland, so Mr. Boland said, and I am not so sure now. At that 
time I thought perhaps there· had been something of tha.t kind said. 

Tile CH.AinMAN. But you do not h.'now of it of your own knowl~dge? 
Mr. WATSON. Oh, no. 
The CHA..ImI.A....,,.. What time did Boland fix? 
1\11:. W 4.TS-OY. He did not- fix any time at all. 
The Clllrn~LL"'f. You said the clerk told him. 
:hfr. WATSON. Yes; tlle clerk told him that he was beaten. 
The CHA.IP.MAN. That he could have told him that months a.go? 
l\Ir. WaTso:s. He could llave told him tllat-now, tbat is what I 

understood Mr. Boland to bave said. This matter was going a.long so 
that they had another. matter- that seemed. to annoy them, and tl'lat was 
an adjustment before the Interstate Commerce Commission. l knew 
nothing about the practice ; l uever bad had a case before tl1e Interstate 
Comm•rce Commission·, and· we did' some little talking- about it, and 
Ir. Boland furnished me maps-that is, a,, distance map, you call it­

showing the towns along the lines where they were selling anthracite. 
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I think it went as far west and southwest, perhaps, as St. Louis as far 
north as Duluth-somewhere up in there-and we t of Buffalo, and 
various points. fany ·ew York State points, many Pennsylvania 
points, and New Jersey, were on this map, and ihe lines were drawn 
from a center leading to this place, the mileage put on, and the rate 
per ton that they charged. That was one of the papers that he gave me. 

The CHAIRlIAX. Mr. Watson, going back now to the conversation with 
the Bolands, you say that was in August or September of 1911? 

Mr. WATSOX. Yes ; my judgment would be it was in the middle of 
September. 

'lhe CRA11n1Ax. But since you heard the witnesses testify here fixing 
it in August, you are in doubt about it? 

i\Ir. WATSO:-.r. Well. I could not say that. 
The CHAinllA~. What do you say'! 
Mr. WA'l'SON. I am not in doubt, but I am perhaps leaning toward 

the date in August, not having it fixed in my mind and not having 
made any memorandum. If so many men know it was in August, why, 
I am not so stubborn that I would not--

The CHAIRMA:-<. It was before the decree was entered? 
Mr. WATSON. Yes; it was before the decree was entered. 
The CHAIR IAN. If the decree was entered on the 24th day of August. 

thi conversation which you bad with the Bolands must have happened 
in August? 

Mr. WATSON. Yes; and that docs refresh my mind now, my recol­
lection of the matter. I am satisfied now th;;i.t it was somewhere about 
two or three days before that decree, because I remember the fact of 
the decree coming down and Mr. Boland coming to my office and tell­
ing me. 

'l'he CHAIRlIA:-<. What refreshes your mind and makes you now locate 
it two or three days before the date of the decree? 

l\lr. WATso:-.. Because we were discussing this matter just a day or 
two before that, and I was surprised to think that the decree came 
down as early as it did, because they had ta.Ken the papers and gone 
away with them, as I understood it. 

'l'he CH.UR:\IAN. The fact that you yourself felt surprised at that time 
now refreshes your memory about it? Is that so? 

Mr. WA.TSO:-< . Well, no; I would not exactly say that, but I recall 
that I thought that we would have a number of days, perhaps weeks, 
to examine this matter, and the decree came down so soon after we had 
discussed it that when Boland came and told me, I will admit that it 
surprised me a little. I did not think it would be banded down so 
quickly, but I did not know when the judge had heard the arguments, 
from what Boland told me. But perhaps when I looked at the record 
I did know. I do not recall now. 

The CHAIRl!A:-<. Did you have any conver ation with Judge Archbald 
before that decree with respect to this matter? 

l\Ir. WATSO. -. No; I never had any conversation with Judg{! Arch­
bald, except one day I was in his office, talking about other matters, 
and I told him that the Bolands bad employed me, and asked him 
what the practice was in the United States Commerce Court, and 
whether they had original or appellate jurisdiction. I never had read 
the bill ; that is how dull I was on that subject. He told me as best 
be could, and I told him that I had a matter that would probably 
come up before that court-I did not know; we would have to try it 
out before the Commerce Commission; that Mr. Boland bad retained 
me, and I wanted to know what to do, and where we would have to 
jump if we got through with this. Finally, I said to him, " I am going 
to offer this property to some one else, to some purchaser." I do not 
know whether he inquit·ed, or whether I told him without inquiry, 
that I was to offer it to the Lackawanna . . In the course of that ·con­
ve1·sation I said to Judge .Archbald that I regretted that I never had 
met Mr. Loomis. I had met l\Ir. Truesdale, but I never had met Mr. 
Loomis, and be was at the head of the coal department. So either I 
asked him to write a letter or be volunteered to get me acquainted 01· 
get me in some way to l\Ir. Loomis, so that I could talk with him. 
Now, that is the beginning and the end of Judge Archbald, so far as 
I know, in this case. 

The CHAIIL\IAN. Can you locate the time that you had this conversa­
tion with Judge Archbald in his office? 

Mr. WATSON. I think it was before they handed down the decree, a 
day or so. It was right in that time. 

The CHAIRl\UN. While you were there in the judge's office was either 
Christy Boland or W. P. Boland sent for by Judge Archbald? 

Mr. WATSON. I have no recollection of meeting Christy Boland or 
W. P. Boland in Archbuld's office. I read that in the testimony, and I 
have no recollection of it at all. 

The CHAIR~IAN. You said a while ago, I believe, that your memory 
is not very good now. 

Mr. WATSON. Well, I said that my memory-I do not intend to make 
statements that are not true, and I want to remember them before I 
make them. Now, I will admit that I have not been as well for a year 
as I had heretofore, and I find that sometimes I forget things. 

The CHAIRMAN. Do you not think it likely that you would remember 
who was present at the conversation that you had in Judge Arcbbald's 
office? 

Mr. WATSO:N'. I certainly would. 
The CHAIRMA.~. Who was there besides you and the judge? 
:a!r. WATSON. When I talked with Judge Archbald? 
The CHAIRl\IA.N. Yes. 
l\Ir. WATSON. Nobody but myself and Judge Archbald, and I stood up. 

I did not even go through the formality of sitting down. I went in 
and said, "Hello," or something like that, and then asked him. 

'.rhe CHAIRMAN. At that time, or at any other time, did Christy 
Boland come in and participate in the conversation had between you 
and Judge Archbald? . 

l\Ir. WATSON. When you say "any other time," I don·t know that. 
There may have been some time, but not in relation to this case, he 
never did. · 

The CHAIRUA.."'\. I am talking about this case. 
Mr. WATSON. No; ·no, sir. I think that is n mistake. Christy 

Boland never was in the office with me in relation to this case--in 
Judge Archbald's office-not to my recollection. 

'l'be CHAIR.\IAN. Do you not remember that Judge Archbald suggested 
at that time to Christy Boland that you ought to have a paper giving 
you a fee of 5,000 in case you put the proposed deal through, the sale 
of the property? 

1\fr. WATSOX. Well, that was entirely new to me; and my memory is 
goo<l enough, and a-iways has been good enough, so that I would remem­
ber if there bad been any such solicitude on the part of Judge Archbald 
01· anybody else in my behalf. It is not trne; absolutely fal.£e. There 
we no such statement ever made. 

'.rhe CHArn:-.1 N . Did you ever get such a paper? • 
fr. WATSOX. I never did, sl1·-never. 

The CHAIUIA..:.'I'. Did you have any understanding with the Bolands 
~baosu~J1~e? fee that you would get in case the Marian Coal Co. property 

Mr. ·WATSON. Why, a business man that assumes to be doing business 
comes into my office, and he wants to fix the fee, and he does, and he 
mentions the amount of $5.000 for the fee. I did not need a paper. 

'l'he CHAIRMAN. You said "a business man." 
Mr. WATSO:-<. Yes. 

offi~~~ CIIAIRllA.'<. Do you mean by that that Boland came into your 

l\Ir. WA.Tso:-.. Why, surely. · 
The CHAIR.MAX. And proposed to give you a fee of $G,000 if you were 

succe sful in negotiating the sale of the Marian Coal Co. property? 
l\Ir. WATSON. I do not know that "jf I were successful " was men­

tioned at all. I don't think it was at that time, when he first offered 
me t he $5,000. 

Jr. WORTHIXGTO:-<. Which Boland? 
Mr. WATSOX. Mr. C. G. Bolaud. I never talked with W. r. Boland 

about fees. 
'l'he CHAnnux. But you do r emember that you were to have a fee 

of $5,000? 
l\Ir. WATSON. Yes, sir. 
'l' he CHAIRU.AN. On account of the sale of that lllarian Coal Co. 

property? 
l\fr. W ATSOX. Surely; that is right; and no other fee---0nly that. 
The CHAIRUA.X. Mr. Watson, will you please look at this paper and 

see if you ever had the original or a copy of that paper, or ever saw 
the criginal or a copy of that paper before? 

i\Ir. WATSOX (after examining paper). I have no recollection of ever 
seeing anything like that before. There is one part of that paper that 
I remember was discus.sed. 

'.rhe CrrAIRMAN. This paper reads: 

c. G. BOLA.XD, Esq., Scranton, Pa. 
SCRANTON, PA., Att{JltBt ~3, 1911. 

DEAR Srn: In reference to the matter of G. l\I. Watson being taken 
into the case of the l\Iarian Coal Co. against the D., L. & W., would say, 
in confirmation of what I told you heretofore, that if through the 
efforts of Mr. Watson a satisfactory settlement is brought about, the 
Mari an Coal Co. agrees to pay him $5,000 for such settlement. 

Of cour e Mr. H. C. Reynolds has been in this case from the begin­
ning and will be attorney In it until its final settlement. 

Very truly, yours, 
MAJHAN Co.AL Co., 
---, P1·esident. 

This copy has a blank and the word "President" underneath; but 
dld yot! see a paper of which this is exactly a copr with the exception 
that Mi·. W. P. Boland' name is omitted from thlS paper at present? 
You say you saw no such paper? 

l\Ir. WATSON. There is one paragraph there-I do remember a con­
versation in which l\Ir. Reynolds was named as being the attorney in 
the rate case. If that is wnat they mean, in the rate case-that is, the 
matter before the Commerce Commission-and Mr. Reynolds was to 
receive some money out of this money that I got from the Lackawanna: 
if I were to get it. I know we did talk about that, and I think the fee 
was fixed by W. P. Boland at $12,500, or something like that. Now, 
that is my recollection of it. 

'l'be CHAIRllAX. You were to have a f ee then, from the Bolands for 
the sale of the Marian Coal Co. property, but no fee in the Interstate 
Commerce Court case? 

l\Ir. WATSON. Oh, no · it was altogether. It was altogether, but Mr. 
Reynolds was not their attorney in the Marian Coal Co. case in the 
United States court. Mr. Reynolds was the attorney before the In· 
t erstate Commerce Commission. Mr. Donnelly was the attorney in the 
United States court, and Mr. Reynolds did not appear there, so far as 
I know. 

'.l'he CHAIRlIAN. I should like to have you tell the committee just 
exactly what you were employed to do. 

Mr. WATSON. I was employed finally, after we got down and talked 
it all over-there were a number of meetings before we got down to 
what I was to do. I was to present the rate claim to the Lackawamra 
Railroad, and collect from them-well, something in the n eighbor­
hood of $300,000. Three hundred and some odd thousand dollars 
was the claim, and I whittled it down to about sixty, and told them 
that that was all they could get, if they got anything. They bad 
some exemplary damages, and it piled up four times the amount of 
the freight, or something of that sort; and I whittled that down to 
the actual damages as allowed under the law, and it amounted to 
about $60,000, as I recall it. The coal property was to be 100,000, 
and the $60,000 made $161,000 when added together, and that is 
what I asked the Lackawanna Railroad-$161,000. 

The CHAIR:lfAN. Did Judge Archbald have anything to do, by way 
of suggestions or assistance to you, with your negotiations for the 
settlement of that matter against the Delaware, Lackawanna & Western 
Railroad? 

Mr. WATSON. My recollection is that Judge Archbald said he would 
give me an introduction to Mr. Loomis. My recollection is that Judge 
Archbald did not do it. 

The CHAIR:\IAN. That he did not do what? 
l\Ir. WATSON. That he did not give me the introduction. 
The CHAIRUAN. He did not give you the letter? 
M1·. WATSO~. He did not. I still have a recollection that Judge 

Archbald said that be had written a letter-that is, that he told me 
he bad-to l\Ir. Loomis. 

The CHAIR!IIA~. Do you remember when he told you that, that he had 
written it? 

Mr. WATSON. It was right after I was over in the office looking up 
the r ecord. Now, I have an indistinct recollection that that is what 
he ·said, that he would introduce me. In the first place, I never had 
met Loomis, and Loomis was coming to Scranton every two weeks, as 
r emarkable as that may be, and be was around the clubs there; but I 
never happe'D.ed to meet him, and I regretted that when I was ..... talking 
about endeavoring to make a settlement, that I did not know Mr. 
Loomis, who was the man we would have to settle with. He was at 
the head of the coal department. Jud""ie Archbald said, "Why, I know 
him very well, and I will give you a etter "-something of that sort. 
He never gave me the letter. Now, whether be wrote a letter or not. 
I don't ln1ow; but my recollection is that be told me that; but that 
did not make the meeting, because I have a carbon copy of the very 
letter that we had the meeting on right here, and I know when it 
happened, pretty nearly, now. 

The CHA.In MAN. What is that paper you have? 
1\fr. WATsox. It is a carbon copy of a letter dated Octobe1· 2, 1911. 
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Mr. El. El. Loo~us, 
Vice Presiden-t Delaware~ Lackaioaniia. di Western 

Ra.'il1·oad Co., 90 West Street, New York City. 
DEA& SIR : In relation to a matter existing betw.een the Marian 

Coal Co. and your road and coal department, and also a claim a&ainst 
the traffic department of your road, which r have had under considera­
tion here and with which I J,Jresrune you m:e more or less familiar, I 
decided, af-te:r a c-0nference with your Mr. Phillips, o:ll the coal depart­
ment, to ask for a meetin~ with you and the president of :your road, 
Mr. Truesdale, if convenient, at the earliest time you could find your 
way clear to meet! me, either in New York or Scranton. If you will 
kindly advise me either by wire or letter, I will hold myself in readi­
ness to meet you on a few hours' notice. 

Ji am, very truly, yours, 
That is not signed·, but it is my l~tter, and mv carbon copy. 
The foregoing letter was subsequently mark-ed by the stenographer 

" Exhibit 86." 
The CHAIRMAN. What date is that? 
Mr. WATSO~. It is dated Oct-0ber .:l, Hlll. 
The Cllllll.llA~. What did you do after tbat letter? What hap­

pened? 
Mr. WATSO:N". I think. that is when the negotiations began with. the 

Bolands. I think they came over, and we talked it over, and I told 
them what I bad done, and, in fact, perhaps they knew that I was 
going to do this, ·and it was a busy week then. We talked a good bit 
about it, because r expected an answer to this letter saying when they 
would meet me, and I expected that meeting would take place on the 
following Monday, because I was advised by Mr. Phillips that Mr. 
Loomis would bo in Scranton on that day, MO'Ilda:yi or Tuesdaii:, and 
there was more ot· less ta1k about it. Then, I had gone into the case 
far enough, if you will pardon me, to know that our claim for dam­
ages on account o! the shipping charges was not in good shape to 
present to any company, and that brougpt the Bolands and -myself 
together more or less during that week. · 

When we got up to about Thursday or Friday, Mr. C. G. Boland 
came in my office, and I called his attention to the fact that we would 
simply go before- these people- and they would laugh us out of the 
office; that we would have nothing to stand upon-that is, nothing 
definite to pre ent to them-in relation to the rate business.. He told 
me then that Henry Meeker-, surviving executoc of the firm of Meeker 
&: Co., had a case that they had appealed and was going to be argued 
in the Commerce Court, and he could give me very little information 
about it, only wbat the newspapers said o-r what he had learned from 
somebody, or what Mr. Reynolds had said or what S-Omebody else bad 
saii:l, a.nd l could· get no information about it. So I said to him, "Now, 
if my conclusions are right, and. MT. L<>omis' answers this letter, and: Mr. 
Loomis c.omes to· Scranton, he will expect to meet me, and I would 
Ii.lie to have something to meet Mr-. L<>omis with." I said, "The only 
orderly way to do it is to study the Meek& case, and the only way to 
study the Meeker case. is to get the briefs or get the record, and th.at ls 
in Washington." 

C. G. Boland. said, " Well, go down and get it; go down· and. get it." 
After some considerable talk, I think the following morning-I am quite 
sure it was the next day-he came in and asked me if I could go to 
Was-liington, Now, as I recall it, that was on the 6th. I wonJt say 
the· dates-, but it was. on Friday i.. I remember that i and I think the 6th 
day of October. If r am right, .L' sent a telegram that day, and I think 
that is tha. day. Now, I sent ·that telegram, and wrote it in my office 
on the .day that Hl is dated~ for tb.IB reason: I sai<J. to Mr. Boland, "It 
will be Saturday when we go to Washington, and if they do business 
in Wa.sll.ington as they did 10 or 12 years ago, when I knew something 
a.bout it, they always go away on Saturday, and we will find: the doors 
~l<d~'ta~~~~~cd; and how I can get into any clerk's office on Saturqay 

The CrrArnM.AN. That was in the good old days. 
Mr. WATSON. Perhaps, Judge, that might be. I do not know how 

that was. I was here more then tha'l I have been in recent years 
There was some talk about it, and finally it was decided that I would 
send this telegram to Judge Archbald. Now, I am just a.s· sure as I 
am that I am here now that 1'.Ir. Boland suggested' that I send· it to 
Judge Archbald, because we knew him-we all knew him, and he was 
the only. man I did know connected· with any: of those· courts down 
there. So I wrote that telegram, which I can· not exactly repeat but 
I remember my wife at that time was down in the Pocono MQu:ntuins 
and I wanted to spend as much time as I could with her; and I did not 
want to come away and be gone on Sunday: or over- Sunday: without 
letting her know. So I wh:ed Archbald to wire me if he could meet 
me on Saturday, and to wire me at El:rs1J Stroudsburg, and r: went to 
Stroudsburg that <iay; Now, I t-itber- went to Stroudsburg: at 1 40. or 
at 3.40, because those are the two trains going down the.re ruid the 
on.l;y two after 10 o'clock in the morning, and from there. r 'remember 
taking an early train, arul I came to Washington. 

To go back, when I got off the train at E.ast Stroudsburg I. received 
this., which I suppose is responsive to the telegram that r sent bim I 
presume I asked him what time and place, or something like that I 
could see him in Washington, and· he answered : " George- M. Watson 
East Stroudsburg." To go back, it is dated " Washinrtorr D C ,,__: 
"Almost any time you wish." 

0 

' • • 

Mr. FLOYD. What day of the month? 
Mr. WATSON. 'l'hat is dated "10/6/111I." 
The CHA.IIUIAN. Tbat is. the 6th day of October, 1911, is it not? 
Mr. WATSO::i!. Yes, sir. 
The CxµrnM~. If you. will hand me that, Mr. Wll.tson tbe stenog-

rapher will designate it. ' 
~he telegram above referred to was mn.rked "Exhibft No .. 85." 
'Ihe CHAIRMAN. The envelope can l:ie pinned to it. 
Mr. WATSON. This envelope, I judge, was addressed uy the boy. I 

see he has tacked on 20 cents. 
. The C'ffamuAN. Mr. Watson, will you look at this paper that l have 
here? It purpc:>rts to be a telegram, da.t:ed October 6 191:1 rrnd is re­
~ened to in tlie testi.mony heretofore given. as '"Etlibit No~ 10 .... A." 
J'.,ook at that and see if you identify i1:. 

Mr. W~TSON (after examining paper). Yes, sir· that is my signature 
I wrote it myself. ' · 

The Crr.AI'llMAN. How does it read ?1 
l\Ir. WATSON. r don't think I dated. it, but it was dated about tbat 

day. I am sure. 
The CHAnnfAN. Read it. 
Mr. WATSON. "Hon. R. W. Arcbbald"-­
Tb..e CHA.IRMA."<. Begin with the date. 
Mr. WATSON. The date is October 6, l!Jll~ 

Hon. R. W. AilCHBALD, 
Judge Com·t of. Commerce, Washington, D. 0.: 

Wii:e me East Stroudsburg what time to-morrow I can meet you· in: 
Washington. 

G. M. WA'l'SON. 
The CIIAIRMA..'i. And you say this telecrram that you have just re: 

!erred to, and which is now in the testunony as Exhibit No. 8:5, wa' 
the reply to that telegram that you have just read? 

Mr. WATSON .. r ~udge so, because it is the only one I received. It 
must be so. This is my telegram to him, surely. 

The CRArnM.A...~. Yes. Now, do you not know, having looked at this 
telegram,. that the same man who signed " G. M. Watson " to that 
wrote that date, October 6, at the toI? ot that telegram? Is it net the 
same handwriting? 

Ur. WATSOr . Well, it may be. I would not say. 
The CHAIRMAN. Look at it. 
lli. WA.TSO . I did not look at it carefully. 
The CHA.IRllAN. You are· familiar with yom: own handw1iting. Did 

you write that " October 6 "? 
Mr. WATSON. Well, when I look at it again--
The CH..llRM.AN. Look and see if you did not write that. 

. Mr. WA.Tso •. What started me is because it is not the same· coloTed 
ink as the body of the telegram. That is, it looks as if- it mi<>ht have 
been written at a different time. But I have no doubt bui' what I 
wrote " October 6," since I look at it now. · 

The CHAIRMAN. Is. not that your handwriting-" October '6, rnri "? 
¥r. WATSON. I thmk so. I think so; yes. I thin~ that is right. 

It is so,i. I think. If not, I forgot to date- it, and somebody did it-
The CHA.IR.MAN. Why did you say ru while ago that you did· not think 

that you wrote the date. there; " Octobe1~ 6, 1911 "? 
Mr. WATSON. Because the ink did not look the same color to me· 

that is all; and r thought it had been dated at another time. ' 
The CHAIRl1AN. Look now, and see if that ink is not colored exa<!ily 

like the " G. M. Watson." 
l\Ir. \'.\rATsoN. W.ell, r did not look at the "G. M. Watson" enouo-h 

to• know. 
0 

The CHA.IRMA......-. Perhaps a blotter- was used', and it was not SJ.?read 
on quite so thicklt in the case of the date. 

Mr. WATSON". Now, pardon me a moment-­
The ClLURMA . See if it is not the same. 
Mr. WA.r:i:soN. I have a little mist here ; I will wipe my glasses, and 

then I can look at that more carefully. I am an expert -on hand­
writing, and I can teU that! in about a. minute, a.s it impresses me 
anyhow. [After examining paper.] Well,. on reflection, l would say 
that it was the same color and written at the- same time. · 

The CHAIR~-.,. The w:hole, every word, from sta.rt t.o finish? 
butI~. w~t{es~f Well, the body of the telegram looks darker to me, 

The ~HA-IB];llN. The body of the teleg:r.am is:. darker than. your sig· 
nature, is it not? 

Mr. WATSON. It is . da.:nker than my s.ignature and darker than 
"October 6." 

The CHAIRMAN. Tbe "October 6" and. your signature seem to be 
exactly the same shade or color. 

Mr. WATSO-. They do; the same shade. Oh. there is no qu-estion 
!~auta~~ t~l;gram, Judge. I wrote it. rt· was written in ·my office 

The CHAIRMAN. r did not think so,. but you expressed a; little. doubt 
in the beginning. 

Mr. WATSON. There is no question at all a.bout it. 
The CHAIRMA.N. I did not know how material it was · but still I 

thought it was well enough to have you bring out what i-s manifestly 
the truth about. it. 

Mr; WATSON. There is no question: at all about it. 
The CHAIRMAN. Now, you sa:y that one of the Boland.S talked to 

you before that decree· was rendered about the Meeket~ case did he not? 
Mr. WATSON. I think they. did; I think they talked about the 

Meeker case from the time that William Boland came ih tbe case;· he 
talked: very frequently. 

The CHAIR~CAN. At the first conversation that the Bolands ha-cl with 
you about your employment did they ·not- discuss the Meeker case with 
you? Is not that what yon said? 

Mr. WATSON. I think not. 
The CIIAIBMAN. When. did they discuss the Meelrer case? 
Mr. WA.Tsm<. When Mr. W. P. Boland came over, when. we were 

talking about it. 
The Cn-AIRMA._ . When was that? 
Mr. WATSON. Oh, within two or three days. 
The CIIAIU.IAN. That was. before the decree was ' rendered: in the 

Marian Coal Ce. case? 
Mr. WA:TSON. I woutd' say so. 
The CHAIRMAN. When and where was the· Meeker case decided! 
Mr. WA-TSON. Re::tl.Iy, I do not know. I got the books· down tliere 

on the. Gth of. October, and my recollection is- that it was arguedr on 
the 8th of October. _ 

The CHAiuUN. Argued. w.here ?· 
Mi:. WATSON. In the Commerce- ComL l got these books from the 

clerk or a deputy marshal; or somebody wlio gave them to me down 
in the office- there, and L brought them along. I remember. reading it 
!'!- day or so after I had b·e.en down here: that. it was argued ; and-it was 
m the New YQrk" papers. 

The CH.MRM.AN. Had it been decided w.hen Boland_ mentioned ili.e 
Meeker case to you? 

Y-r.. WATSON. Had it beeu decided how?' 
Co~~? Cr:IAmM.A.N. Had the Meeker case. beeu decided' by the Commerce 

l\fr. WATSON. My 1'.ecollcction is. fron:L the: examination that L made 
and fl'.Om wha..t he sa.i<f tQ me, tha.t the Interstate Com.me1:ce Commis­
sion Iiad found in favor of Meeker and· that tbe railroad· company 
had t.aken an apneal. 

II'he CH.A.rnr.uN. To what court? 
kn~: 'iAJ;.~o!ol~~e t~~;;:rstate Commerce Court, I presume, you 

The CRiAIRMAN. Do you remember the status of that case before th.e 
Commerce Court at tha.t. time?. 

Mr. w ATSON. I do not. 
The CHAIRMAN. You do not know w.lum the decision. of the Meeker 

case was reaclied:. in the Commerce· Court,. do you.? ,. 
Mr. W ~s9N. r do not. I think, though>--well, I do not krrow as 

to the decis10n. I know the argument was. a. few days after I was 
here. The case was argued, because · l remembet• seein00 it in the 
newspaper. "' 
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The CHAIR:IIAN. Did you not say you came down here to learn some-
thing about the Meelrnr case? . 

l\Ir. WATSON. I came down to find out what had been done. I did 
'not know what the Interstate Commerce Court had done, except some 
little stuff you would read in a newspaper, and I thought I could get 
the record and when I came they gave me these books. . 

The CHAIRMA.i"'<. Did you then find out what bad been done in the 
Commerce Court? 1 •t· t b · ed 

Mr. WATsox. Why, surely. It was on appea, wa1 mg o. e a!gu. · 
These, I take it, a.re the paper books containing the case and it~ b1stO!Y· 

The CHArnMA~-. Did you ever have any other com·ersation with 
Judge .Archbald about this case of the MaTian Coal Co. other than 
that you have mentioned? 

Mr. WATSON. I have seen Judge Archbald so infrequently tl~at I can 
not recall what we did talk about. He has been down here, and co?les 
up on a flying visit, and I may meet him and talk about somethmg, 
but I do not recall havin"' talked with him about this case. It seems to 
me thou(J"h that there ~as something said one time about my efforts 
with the

0

Lackawanna; but what it was I could not gather now to 

tel,}_,h~oCHAIR:IIAN. Mr. Webb desires to ask you some quest~ons. 
Mr. WEBE. Mr. Watson, have you a letter from the Judge stating 

that this whole transaction was off and could not be settled? 
Mr. WATSON. Have I? 
Mr. WEBB. Yes. 
Mr. WATSON. No, no. 
Mr. WEnB. Did you ever get such a letter? 
l\fr. WATSO:-<. No. l · 
Mr. WEBB. Did you ever recPlve a letter from Judge Archba d m your 

life in reference to this matter? . • 
Mr. WATSON. No ; I did not know that Judge Archbal~ knew it was 

off really. I did not know that he knew that I had failed. I never 
kn~w that-that he knew it-unless I told him casually. I never knew 
that he knew it. I knew that I bad failed, but I did not know that he 

kn~b-. i.fvEBB. Yon know C. G. Boland, do you not, Mr. Watson? 
l\Ir. WATSON. Yes; I know him very well. That is, I thought I did. 

I do not know whether I do or not. 
Mr. WEBB. How is that? 
l\fr. WATSON. I thought I knew him very -well, but I do not know. 
Mr. WEBB. Yon think he is as good a man as you have in your county, 

do you not? Is be not a good man, a man of g?od character? 
Mr. WATSON. I would rather not make comparisons. 
Mr. \VEBB. Is be not a man of good character 
Mr. WA.TSO:-<. I do not know. 
Mr. WEBB. You do not know? But it is your word against his now, 

and you have admitted here in the beginning that your memory is 

we:1~:. WATSON. I did not say any such thing. 
Mr. WEBB. .And that for the last year you can not recollect things ; 

thev are rather hazy to you, I thought you said. 
l\fr. W A.'l'SO~ . I did not say my memory was weak. 
l\Ir. WE.BB. What did you say about your memory? 
Mr. WA.TSO:-<. I said I did not remember as well as I did once. 
Mr. WEBB. Then it is weaker than it was once? . 
Mr. WATSON. Yes; but I had a memory once that I did not have to 

have discounted in any way. 
Mr. WEBB. It is not as good as it was, then? . . . . 
Mr. WATSON. Perhaps it is when I get fired up a little ; I thmk 1t IS 

just as good as it was then. 
Ir WEDB. Well, let us get fired up, then. rr: WA.TSO:-<. I think I can recall everything. that happened in !DY 

life right now; but it will take an e~ort to do i~, and if I ~o movmg 
along, why perhaps I may make a mistake._ I m1g;bt get twisted on a 
date· I don't know how that would be. But I will rememqet· you as 
Ion"' 'as I live · that is unless something happens to me that has not 
yet~ I have a 'very good recollection of faces and facts. 

Mr. WEBB. That is because you are fired up now. A week from now 
you might not. 

Mr. WATSON. No, sil'; I am not fired up. You never saw me when I 
was illuminated. 

Mr WEBB. When you are what? 
l\fr: WATSON. When I get a little bit excited on these matters, some­

times I say things. 
J\Ir. WEBD. I hope you will not get excited here. 
l\fr. WATSON. I will not, sir; I have too much respect for the com-

mill~~- WEBB. I do not care how many things you remember, just so 
you remember them. 

l\Ir WATSON. Yes, sir. . 
Mr: WEBB. The thing I am getting at is that Mr. C .. G. ~ol.and, ~ho 

you say you thought was a man of good character until this mvestiga­
tion, testified that Judge Archbald told him ov.er the telephone to come 
over to bis office, and when ~e we_nt ove.r to his ?ffice you ~nd he were 
there talking together and d1scussmg this very. transastion, that !lome­
thing was said about the fee, and you mentioned $0,000 as be~g a 
proper fee and the judge assented, saying that that was about nght, 
and that you and he went down to this attorney-what was the name 
of that attorney? .Anyway, it was ~u,ggested by Judge ~rchbald th~t 
that statement ought to be put in. writmg, and thereupon it was put m 
writing. Now do you say that is absolutely false? 

Mr. WATSON. I say that it is absolutely false1 and I never heard <?f 
it in my life until I saw somethin~ of it in this record, and heard it 
here to-day-never. It could not nave happened. Now, I qualify: ,I 
don't mean to say that I did not meet C. G. Boland in Judge .Archbald s 
office because that is a thing that I would not make note of. It may 
have' happened some time, that I met him there. It may have hap­
pened that Le was there a.bout this particular ti~e. But the latter pa.rt 
of that question, that there wa~ ever a discussion in the pre~ence of 
Judge A1·chbald about my fee-either I was dumb and deaf, or it never 

baffi~n#E~~~r~id Mr. c. G. Boland ever come into the judge's office and 
find you and the judge together? · 

Mr. WATSON. C. G. Boland? . 
Mr. WEBB. Yes; C. G. Boland, the man we are talklllg about. now. 

Do you swear that you and Judge Archbald were never together m his 
office when C. G. Boland came in and found you there together? 

Mr. 'VATso:-r. You say "n~vei· together"? 
Mr. WEBB. Yes; at any time. , 
Mr. WATSQ:N". I suppose I have been in Judge Archbald s office a thou­

sand times. I have been practicing law for a good many years. Judge 
Archbald was a judge up there fot· 28 years. 

l\Ir WEBB. Do you think that is answering my question? 
Mi< WATSON. No; but you say, "Did I ever"? 
Mr. '\EBB. Yes. 

Mr. WATSON. ·wen, now, I don't know but what Boland was there ~ 
hundred time in Judge Archbald's office when I was there ; but at this 
particular tlme I have no recollection of meetjng Boland in Judge .Arch­
bald's office, and I am positive that he never was there. 

Mr. WEBB. Do you remember your ever being in Judge Arcbbald's 
office in company with him, and C. G. Boland coming into the office at 
1.hat time? 

Ir. WATsox. No; I do not. 
fr. WEBB. 1.rhen it could not have been 100 times? 

1\fr. WATsox. Well, I say, I don't know but what he may have come 
in the office while I was there, sometimes, but in regard to this particu­
Iai· time I don't remember it if he did. But I would not deny it if Mr. 
Boland said that some time he had met me there. Maybe he did. 

Mr. WEBB. '!'hen maybe it was about the time this suit was being 
discussed. • 

Mr. WATSOX. It was not, because there never was any such discus-
sion; and if this discussion was a part of that visit, it is not so. 

Mr. WEBB. Did you and the judge discuss it then? 
Mr. WATSO:-<. Never. 
Mr. WEBB. What did you go to see him for, then? 
Mr. WATSOX. Judge .Archbald? 
Mr. WEBB. Yes, or course-Judge Archbald. 
Mr. WATSOX. Now, sir, I will tell you what I went to see him tor. 
Mr. WEI3B. Let us have it. 
Mr. WA.Tso~. I tried to say to you that I went over there to get at 

the records, to find out the status of the Peale case. Now, that is 
what I went to the Federal building for that day. 

Mr. WEBB . .And C. G. Boland had suggested that you go there ? 
Mr. w AT SOX. He had. 
Mr. WEBB. That is right? 
Mr. WATSOX. He had. 
Mr. WEBB. And you went over to get it from the judge instead of 

from the clerk? 
Mr. WATSOX. I did not. 
Mr. WEBB. What did you go for? You just said that 1.hat is wha t 

you went for, did you not? 
l\fr. WATSON. I said I went to the building for that purpose. 
Afr. WEBB. The building? 
Mr. WATSO::'.'l'. Yes, sir. 
Mr. WEBB. Could you not get in the building without going to the 

judge's office? 
Mr. WATSOX. Yes, sir. 
Mr. WEBB. What did you go to the jud~e's office for? 
Mr. WATSON. Well, I might possibly go m and say, "Hello," or some­

thing like that. .A man that I knew well, I might go in and say 
"Good morning. sir." I might go in and--

Mr. WEBB. Did you say " Hello " or " Good morning "? 
Mr. WATSOK. Well, sir, I can not recall; I do not recall that I went 

to his office that morning; but if I did go there I went there in a 
friendly way. I probably went there to ask him or to say to him 
that I had to bring this matter before the Lackawanna, and ask him 
if he could give me a letter of introduction or something. Maybe I did. 

l\Ir. WEBB. Why did you want a letter of introduction from Judge 
.Archbald, who then had a case pending in the Commerce Court in which 
the Lackawanna Railroad Co. was a defendant? Why did you want 
a letter from Judge .Archbald to this man Loomis? 

Mr. WATsox. This Peale case was not in the United States Commerce 
Court first, therefore I don't know that I went to Judge Archbald's 
office for that purpose, but I believe I said to Judge .Archbald-this 
is my recollection of it now-that I regretted that I did not know Mr. 
Loomis; and he said, "I know him and will either give you a letter 
or I will speak to Mr. Loomis, or I will do something so that you can 
meet him." 

Ir. WEBB. Was that the first time the judge had ever written a 
letter introducing you to a prospective purchaser or litigant? 

Mr WATSOC'f. I do not think he ever wrote a letter inh·oducing me 
to• an'y purcha. er. 

l\fr. WEBB. Before that time? 
l\Ir. WATSO:-<. Never, that I recall. I don·t know that he ever wrote 

anlr_1~.e1#~;f0~~;· is the first tran action of this particular kind that 
you ever had with the judge? 

Mr. WATSO:-<. Of what kind? 
Mr. WEBB. Settling suits for litigants out of court, or trying to sell 

properties that weTe in litigation. 
Mr. WATSON. It is the first time I ever tried to settle n suit of this 

kind out of court; yes ; so then he could not have helped me. . 
Mr. WEBB. I understand. You need not argue the case for the Judge; 

counsel will do that. 
M:r. WATSO~. What judge? . 
Mr. WEBB. The first man, though, that you went to see after this 

matter was put in your hands was Judge .Archbald; is not that true? 
Mr. WATSO!'f. No, sir; it is not. 
Mr. WEBB. Whom did you go to see? 
Mr. WATSON. I went to see Mr. Searle, who was clerk o~ the court. 

I think Mr. Searle was clerk ; if not, Ir. Scharr. I went m the office 
to look at the record of the Peale case and see where it was. 

Mr. WEBB . .And then from there did you go to the . judg~'s office? 
Mr. WATSON. The chances are, if I went to the Judges office that 

day, that I did. 
Mr. WEBB. "The chances are, if you went"? That is not very 

deifi~.teWATSO:-<. That particular day I don't know whether I went 
or not. . b it Mr. WEBB. If you ·will get "fired up" a llttle you may remei;n er . 

Mr WATSON I can not recall whether I went to the judges office 
that day-an office thnt I go into very frequently, in u building that 
I am in every day. I can not recall that. 

l\fr. WEBB. Do you know whether you went to the clerk's office 
before you saw the judge or not? 

Mr. WATSON. I am quite sure that I did. 
Mr. WEBB. Would you not want to get an introduction to M~. 

Loomis before you began to look up the case? 
- Mr. WATSON. I don't think it would be necessary for me to do that. 

Mr. WEBB. Can you tell when it was you saw the judge when you 
discussed this case? 

Mr. WATso:-<. It may have been that day, and it may h'.lv~ been 1.he 
next day or i t may have been the next day. It was w1tbm two or 
three days of the time that I went to the cierk's office. It may have 
been the day I went to the clerk's office. . . 

Mr. WEBB. Did you ever tell him what fee you were gomg to get out 
of it? . l"f Mr. WATSO~. I do not think I ever spoke of the fee to him in my i e. 

Mr. WEBB. Will you swear you did not? . 
Mr. WATSON. I think so; yes, sir. I can swear to that. 
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l\Ir. WEBB. You think you will swear to it? 
Mr. W ATSO~. Yes, sir ; I can swear to it. 
Mr. WEBB. That you never mentioned the fee to him? 
l'llr. WATSON. Not that I recall. I can not recall ever talking with 

him about feP.~. 
Mr. 'VF.BB. Your memory is all right now, is it? " ,, 
Mr. WATSON. It is all right on fees; yes. When you say fees to 

me I remember it. · . . 
l\Ir. WEBB. How long have you known Williams mttmately? . 
Mr. WATSON. Well, I don't know him intimately now. I .kno"'." him 

as a man that I have met on the street. I have talke_d with hlil to 
say " Good morning," and he has said that same thmg to me for 
years. I knew him when he worked, I think, for the Lackawanna, and 

pe~~;.PV~iB~hiji~o~~rone of the Bolands tell you t.hat Mr. "'.illiams 
bad surrgested you as a proper person to carry on this transaction? 

fr. 'V ATSON. 1.rha t Mr. Williams had suggested me? 
l\Ir. WEBB. Yes. ld t 
Mr. WATSON. No; I am sure of that. Mr. Williams wou no ap-

peal to me, anything that he might say. 
1\lr. WEBB. The Ilolands say that you would not appeal to them, 

either, as a lawyer . 
• l\Ir. WATSON. Well, that may be. 

l\fr. WEBB. They say the reason why they got you was because 
Williams had suggested you. . . . 

l\fr. WATSON. They thought I was a friend of Williams s? 
Mr. WEBB. I do not know what they thought. 
Mr. WATSON. Oh, I ~ee. . 
Mr. WEBB. Did either one of the .Bolands tell you that they bad 

come to you on account of what Wilhams had told them? 
Mr. WATSON. They did not. 
Mr. WEBB. They did not? . 
l\Ir. WATSON. No, sir. The Bolands never have attempted to msult 

me in my own town, and if they would come with any such s~atement 
as that I have a way of getting them out of my !Jffice very qmckly. 

Ir. WEBB. Do you mean you would have been insulted if-- . 
Mr. WATSO~ . If anyone would come to me and talk about .my _bemg 

as ociated with Ed. Williams upon any subject I .would deny it, sir. 
Mr. WEBB. The judge seems to have associated somewhat with 

William , and he was not insulted. . . . . . 
Mr. WATSOX. I can not help Judge Archbald s p1ckmg hlS associates; 

it is none of my business. 
Mr. WEBB. But you pick vours outside of Williams? . 
Mr. WA.'.rsoN. I do, sir. t just push those gentlemen off to one side. 

Thev can't do business with me. 
l\ir. WEBB. So if Williams suggested you were a good lawyer to fix 

up this matter, he was " butting in"? 
Ir. WATsox. Well, I suppose I would deny it. 

Mr. WEBB. You would? 
Mr. WATSO:N". Maybe so; I don't know. 
l\Ir. WEBB. I will not disagree with you on that. 
l\lr. WATSON. I have always managed to keep the wolf from the 

door up there without associating with him. . 
l\fr. WEBB. When was the Federal court established at Scranton? 
Mr. WATSON. I ought to know;. I got clubbed around pretty well at 

that time. It was about 12 years ago, I would say. . . 
Mr. WEBB. Is that as definitely as you can say.? Was it m 1900? 
Mr. WATSON. I will tell you. The bill was signed on the 4th day 

of March, 1901, I think. 
Mr. WEBB. Then that is when it was established. . 
Mr. WATSo.-. Now we will get back to dates. I belle':e Judge Arch­

bald was appointed the next day or so, and he took his seat on the 
bench as soon as he could thereafter. Now, that is my recollection 
of it. I remember I was in this city when ~e bill . was signed. 

Mr. WEBB. Were you a candidate fot• the Judgeship? 
Mr. WATSO!'! . Not seriously. I had gotten that taken out of my 

blo~. W~:iii: You were just in a receptive mood? You would have taken 
it if it had been thrust upon you? 

Mr. WATSO:N". Well, I had been at one time ; res. I had b2en quite 
receptive up to a certain time. 

Mr WEBB. There has been a very small docket there_ ever since, has 
there. not? It has been a very small court, with very small litigation? 

l\lr. WATSON. Oh, I would not want to belittle the court; no; I 
would not say that. I would not say it was a small court, for they 
ha•e had some very-well, some important litigation, at least. 

l\Ir. WEBB. What is the most important litigation you ever had in 
that court? 

Mr. WATSO:N". In that court? Well, sir, I don't ~ike to say wha~ I 
have done in that court. I defended a man, by appomtment, for selling 
whisky to Indians. That is one case I had there. That was a very 
important matter. As a matter of fact, I have not practiced in the 
Federal court since Judge Archbald has been on the bench. 

Mr. WEBB. Then you have been thrown with him very little in. a 
legal way? 

Mr. WATSOX. Well, there were reasons why I did not at that time. 
I don't care to discuss them here. They were personal reasons. 

Mr. WEBB. You have had very little practice in that court, and the 
only case you can remember is that of defending a man for selling 
whisky to Indians? 

M1·. WATSON. No; I have b·ied half a dozen. I have tried a dozen 
cases there, perhaps. I do not recall them now. 

Mr. WEBB. Were all of them liquor cases? 
Mr. WATSOX. I remember one case, somebody against-it was a small 

matter, anyhow. I think I tried an insurance case there; not very 
much. I have not tried as many cases in the United States court since 
Archllald has been there as I did before. I was trying quite a good bit 
there before that time. 

l\fr. WEBB. There was no court there? 
Ir. WATSO:'i'. Oh, yes, there was-oh, yes. That court was estab­

lished about 25 years ago-23 or 24 years ago. 
Mr. WEBB. Was it abolished? 
Mr. W aTsox. It was not. The court came there from Pittsburgh and 

met and had its regular terms in Scranton for a number of years. 
Mr. WEnB. Oh. yes; but they did not have a judge? 
Mr. WATSON. 'They did not have a judge; no. 
l\fr. WEDB. When you went to see the judge did you ask him to 

write you a letter to Loomis, or did he volunteer it? " l!'ire up " a 
little on ·that point. 

Mr. WATSON. I could not tell you that. 
Mr. WEBB. That is very important for us to know. 
Mr. WATSO~. I could not tell you whether be volunteered it or not; 

but I think that the statement I made, that I did not know Mr. Loo·.nis, 
brought foi-tb some respon e from Judge Archbald. It was either that 
"I know him very well," or "He comes here very frequently," a nd I 

asked him to write that letter for me, or he said, "I will introduce sou 
to him," or something like that. 

Mr. WEBB. He never inh·oduced you to him, anyway? 
Mr. WATSO~. He never did. lie may have written the letter. I 

don't know how that was. 
Mr. WEBB. Did he write the letter? 
Mr. WATSOX. Well, now, I don't know. 
l\Ir. WEBB. Did he ever tell you he had written it? 
l\Ir. WATSON. I think fie has said something about writing a letter. 
l\fr. WEBB. You are sure about that, are you? 
l\Ir. WATSO::-<. Yes; I am quite sure that he told me he had said 

something to Loomis. Now, be either told me he met Loomis or he 
had written a letter to him. 

Mr. WEBB. 'rhat he had met Loomis? 
Mr. WATSOX. He told me one or the other of those things. I can't 

recall now whether it was meeting Loomis or whether be wrote the 
letter to him. 

Mr. WEBB. You explained what you wanted to do to the judge; you 
explained to him that yon wanted some intercession, or wanted to meet 
Loomis; you explained that you wanted to sell or unload this coal 
washery on the Lackawanna Railroad and settle the Commerce Com­
mission case, and that you needed Loomis"s influence, or you had to 
reach Loomis in some way or other? 

Mr. WATSO)f. To put it in that way, I don't think I did. 
J\Ir. WEBB. Is that the substance of it? 
Mr. WATSON. It was substantially this : That I needed an introduc­

tion, or at least I thought I did, to Mr. Loomis; and I could have bad 
it from a hundred men in Scranton just as well as from Judge 
Archbald. 

Mr. WEBB. You say you journeyed all the way from Scranton, Pa., 
down here, to get these few little paper books? 

Mr. WATSON. Yes, sir; I did. 
Mr. WEBB. And telegraphed Judge Archbald before yon would come? 
Mr. WATSO~. Yes, sir; I did. 
l\Ir. WEBB. Did you think he was the custodian of papers of that 

kind? 
Mr. WATSON. I knew he was Ifot. 
Mr. WEBB. You knew he was not? 
Mr. WATSON. Yes, sir. 
Mr. WEBB. What did you want to know if be was in Washington 

for, and if he could meet you at a certain hour? 
l\Ir. WATSON. I did not say a certain hour, I think. 
Mr. WEBB. You wanted to know what time, what hour, he could 

meet you, did you not? 
Mr. WATSON. I don't know that I did. I asked if he could meet 

me-what day; if he would be here that day, Saturday. I didn't know 
what time I would get here. 

Mr. WEBB. Your language is, "Wire me East Stroudsburg what time 
to-morrow I can meet you." · 

Did you think that telegram was necessary to know what time you 
could meet him to get those two little paper books you speak of there'/ 

Mr. WATSOX. Yes; I thought so. 
J\fr. WEBB. Those briefs? 
l\Ir. WATSO)f . Yes, sir; I thought so. 
Mr. WEBB. Why did you not write down here and get them, and saye 

a whole lot of expense and time? 
Mr. WATSON. Because I expected to meet Mr. Truesdale and Mr. 

Loomis on Monday, and this was on Friday, a~~ ~ could not ~et the 
books back there in time, and I wanted to fannharize myself with the 
Meeker case so that I could talk rates. I never had had anyone with 
intelligence enough to talk about the rates to me. 

Mr. WEBB. What <lid you want to see Judo-e Archbald in coi;inection 
with it for? Could you not go to see Truesdale-he was president of 
the road, was he not? 

Mr. WATSON. Yes, sir. 
Mr. WERB. What did you want to come down here and see Judge 

Ar_iR.~aWAi~~~. I think Mr. Boland-Mr. C. G. Boland-suggested that 
we wire Judge Archbald, because I said I knew no one connected with 
the court. 

Mr. WEBB. You honestly did not think'. you could get into the court 
and get these records without the judge being here? 

Mr. WATSON. I did not, on Saturday; no; I did not think EO. 
J\fr. WEBB. On Saturday? 
Mr. WATSON. No. And I want to say right now to you that there 

was only one man there in that place when I went ~here, exceI?t Judge 
Archbald--0nly one man, :floating around there, domg somethmg, and 
I don't know what his business was. Finally another man came in, 
and the judge called him in and introduced him to me, either as the 
clerk or a marshal or a detluty somebody, and then I asked him about 
these books, and he went in and got them. 

Mr. WEBB. You asked whom? 
Mr. WATSON. This man that came there. Now, there was no one in 

the building. 
Mr. WEBB. After you had come down from Scranton to Washington 

to get two books, you did not even ask the judge for them,- did you 'l 
You asked this other man? 

Mr. WATSON. I think I did. We stood there talking, and I think the 
judge asked him for them. I am not sure about that. 

Mr. WEBB. Can you not be sure whether you a ked the marshal or 
the clerk to get these books, or whether the judge did? 

Mr. WATSON. I know somebody got these books for me that was 
not Judge Archbald. Now, I don't know who it was. I know that he 
was introduced to me by Judge .Archbald, and I pL·esume that I asked 
him to get the books. Now, if I did not ask him to get the books, per­
haps Judge Archbald said, " Mr. Watson wants the briers in that case," 
or something like that. Now, that may have been said there. 

Mr. WEBB. How long did you and the judge discuss matters when you 
saw him in response to this telegram? 

Mr. WATSON. When I came down? 
Mr. WEBB. Yes. 
Mr. WATSON. We talked about Mrs. Archbald for a while, and we 

talked about the weather. It was raining right good and sharp, I 
remember. We talked about a few other things; but to talk about these 
books or this case, I should judge it would consume about five minutes, 
or two minutes, maybe. 

Mr. WEBB. Did you tell him you were going to meet Truesdale the 
follow ing Monday? 

Mr. WATSON. I don't think so. 
Mt'. WEBB. What do you say? 
Mt". \VATSON. I don't think so. 
Mr. WEBB. You came down here from Scranton to get these books 

because you were going to meet Truesdale next week about a matter in 
which the judge had recommended you to Loomis, and you did no t 
even tell him you were going t o meet him? 
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Mr. WATSO:'.'<. I don't think I did. 
Mr. \VEDB. You did not tell him what you wanted the books f~r, did 

you? 
Mr. WATSO:'.'<. Ob, well, we may have talked about it. I may have 

said: "I am going to meet the Lackawanna folks," or something like 
that. 

Mr. WEBB. When yo.u come to these important matters can you not 
remember a little better? Did you do it? 

:\Ir. WATSO~. Well, it is a matter that of "course I did not charge . 
my mind particularly with, but I have no doubt in my mind--

Mr. WEBB. You chai·ged your mind with knowing that you did talk 
about l\frs. Archbald and the rainy weather. 

Mr. WATSON. That would be the thing that I would naturally talk 
about-something that he was interested in a.nd that I would be in­
terested in. 

Mr. WEBB. You remember that, though? 
Mr. WATSON. Why, sure; I naturally would talk about it. 
Mr. Wmm. Your business here was looking after this particular 

case, and you can not tell tbe committee whether or not you discussed 
this case with the jud~e and told him that you were to meet Trues­
dale the following Monaay; can you? 

Mr. WATSON. I came down here, not to discuss the case I was set­
tling with the Lackawanna, but to get the information that had been 
brought out before the Interstate Commerce Commission. That is 
what I was here for. 

M1·. WEBB. Ye ; and you got it all in these two little briefs? 
Mr. WATSON. Such is the case. 
Mr. WEBB. And you got the judge to get them for you, or got them 

in his presence, and never told him what you were going to do with 
them? 

Mr. WATSON. I assume I may have said, "I am going to try and 
settle it, and I wanted to get familiar with the Meeker case." 

Mr. WEBB. Why do you assume it? You are on your oath now. 
Did yon do it? 

Mr. WATSON. Well, I can not tell you. 
Mr. WEBB. You can not tell? 
Mr. WATSON. I can not. 
Mr. WEBB. You will not even assume that, then? 
Mr. WATsox. I can not say positively that I said to him that I was 

going to settle that case on Monday, or expected to meet these people 
on Monday; but it is a hundred to one that I did say something of 
that kind. 

Mr. WEBJ3. A hundred to one? 
Mr. WATSON. Yes. 
Mr. Wmrn. That is pretty big odds; is it not? 
Mr. WATSON. But I can not remember. I don't remember that I 

called him off in one corner and said : " I run goin_g to meet the Lacka­
wanna people Monday," or anything like that. I don't think I ever 
did that. 

Mr. WEBB. I said nothing about your calling him off in a corner. 
Mr. WATSON. 1 ·don't know what we said. We talked along the same 

as people that are reasonably honest would talk? 
:Mr. WEBB. Reasonably honest? 
Mr. WATSON. Yes; and we don't cha1•ge our minds with everything 

we say, either. 
Mr. WEBJ3. Exactly; but you charged your mind with the pa.rt about 

the rainy weather a.nd the part about Mrs. Archbald? 
Mr. W AXSON. I remember that, because I got most beautifully wet. 
1\Ir. WEBR Let me ask you this question: Is it not the fact that you 

have not charged yoilr mind about this matter because you did come 
down here to see him and tell him the negotiations were hanging up, 
and that he must do something to help you? 

Alr. WATSON. If I ever said that, sir, I want to meet my God above 
and have him condemn me forever; if I ever said to Judge Archbald, 
" I am sinking and you must save me " ; if I ever said to him, " You 
must help me to ettle a case." I never said it in my life to any man 
living, not only Judge Archbald. I never pin my faith on a single 
man-neYer. 

Mr. WEBB. How many do yon pin it to? 
Mr. WATSON. To enough so that I know I am going to get something 

in return. 
Mr. WEBB. Did yon leave Washington the same day? 
Mr. WATSO::.. l did, at nlght. 
Mr. WEBB. At nlght? 
Mr. WATSON. Yes, sir; and I went to New York. 
Mr. WEBB. On the foilowing Monday you met Truesdale? 
l\Ir. WATSON. Oh, I don't know now; it may have been Tuesday. It 

was Monday or Tuesday. It was right on the heels of this that I met 
him right there. 

~Ir. WEBB. It was Monday or Tuesday, you say? 
Mr. WATSON. I think so. 
Mr. WEBn. You went from here to New York? 
Mr. WATSON. I did. 
Mr. WEBB. Do you know what day you got to New 1'.ork? 
Mr. WATSON. I do. It was on the Sabbath of the Lord. 
Mr. WEBB. The Sabbath of the Lord? 
Mr. WATSON. Yes, sir. 
Mr. WEBB. All Sabbaths are the Sabbaths of the Lord, a.re they not? 
Mr. WATSON. Yes; some of them. In New York they are. I don't 

know bow they are down here. 
Mr. WEBB. Then do you remember whether yon saw Truesdale on the 

day following the Sabbath, or was it Tuesday? 
Mr. WATso~. Well, now, I know my movements and I can tell you. 

I went from New York the followlng morning. 
I went to New York because it was late that nlght and I stayed 

there that night. I could not get home from Philadelphia, and I had 
to go to East Stroudsburg. I went up there on Sunday morning some 
time. I went to Scranton, I think, perhaps, Monday morning early, and 
maybe Sunday night-there are two trains that I used to go up on­
and I went to my office. Now, I imagine that Loomis came in there on 
Monday nfternoon1 and it would be Tuesday morning if that is true. 

Mr. Wmrn. That was in New York? 
l\Ir. WATSOX. No, no i in Scranton. 
Mr. WEnB. You imagme, then. yon saw Loomis Tuesday morning? 
:Mr. WATSOX. I think it would be about Tuesday morning. I know 

it was right after this. 
Mr. WEBB. Are you willing to· swear it was Tuesday morning? 
Mr. WATSON. Well, how can I charge my mind and carry along 

whether it was 'Tuesday morning or Wednesday morning or Monday 
morning? I can not do it. It was within a day or so of this. 

Mt'. WEBn. All right. Was Truesdale there? 
l\Ir. W.1TSO~. Yes; yes. 
~lr. WEBB. And who else ? 
1\Ir. WATsox. Why, Phillips; L remember seeing him. 
Mr. WEBB. Phillips was there? 

Mr. WATSOX. I think Mr. Phillips iritroduced me to Mr. Loomis. I 
ta1~ E;Jmrs~._ ~·ruesdale uefore. I think Mr. Phillips introduced me to 

Ml·. WEBn. You knew Truesdale ; you had met him, and you were not 
at a disadvantage with him like you were with Loomis? 

Mr. WA.Tso~. Well, yes; at some banquet or some meeting or other 
was introduced to him, some time. • 
Mr. WEBB. How many times did you talk to him about this matter? 
Mr. W ATSO~. True dale? 
Mr. WEBB. Yes, sir. 
Mr. WATso.~. I never met him on this matter, except the one day; 

that is, that morning when we did meet there. 
Mr. WEBB. How long be:fore that time was It that you saw him? 
fr. WATSO::-<. ·well, now, it may have been when they opened the 

depot at Scranton; it may have been at some function where they bad 
given a banquet or something of that kind. 

Mr. WEBB. Do you remember ever speaking to him about this case? 
Mr. WATSO::-<. No. 
Mr. WEBB. Except in the conference? 
l\Ir. WATSOX. Oh, no. 
Mr. WEBB. Then you had not spoken to him about it before you came 

down to Washington to see the judge? 
Mr. WATSON. No: I never talked to Mr. True dale on coal at all. • 
Mr. FLOYD. Mr. Watson, when you left Washington you went from 

here to New York, did you? 
Mr. WATSO~. Yes, sir. 
Mr. FLoro. What was your mission or bu ine;; In N w York? 
Mr. WATSOX. I did not have any business thei-e. I went to New 

York in order to get home. 
Mr. FLoro. That was on your way home? 
Mr. WATSO" . Oh, my way home would have been to have gotten off 

at Philadelphia and gone up from l'hiladelphia to Stroudsburg. My 
wife was on the mountain at Stroudsbm·g. We had broken up house­
keeping for several months, and they were out on the mountain, and I 
had to go to Sh·oudsburg over the Lackawanna. '.rhe Belvidere division 
of the Pennsylvania Railroad runs infrequent trains, and I could not 
find out if I could get up at all for the first 100 miles fl'om Strouds­
bm-g; and knowing the line from New York runs trains daily, and what 
they were, I went to New York and got there at midnight, and I went 
to bed, and got up the next morning and took the most convenient trnin 
for East Stroud burg. 

Mr. FLOYD. Did anyone accompany you to New York? 
Mr. WATSO~. No; no. I was :ill alone. 
Mr. FLOYD. You met Mr. Loomis and Mr. Truesdale in Scranton 

later? 
Mr. WATSO::.. Yes, sir. 
Mr. ll'LOYD. What did you offer them this property for; what con-

sideration? 
Mr. WATSOX. $161,000. 
Mr. FLOYD. $161,000? 
Mr. WATSO. ·. Yes, sir. 
Mr. FLOYD. What did the Bolands agree to take for the property 

when they made the agreement to pay yon $5,000? 
Mr. WATsox. Well, now1• that will require some little explanation. 
Mr. FLoYD. No ; that wul not require any explanation. 
1\fr. WATSO:'.'<. Why, they agreed to pay, after we baa gotten 

through--
Mr. FLOYD. I want the :first of it. 
Mr. WATsox. First, 100,000. 
Mr. FLOYD. At the time you said they agreed to pay you $5,000 for 

your service . 
Mr. WATSOY. $100,000. 
Mr. FLOYD. That is the point I wanted to get you to state. 
Mr. WA.TSO~. Yes, sir. 
Mr. FLOYD. And out of that $100

6
000, if the deal was closed and a 

sale effected, you were to receive $5, 00? 
Mr. WATSO~. Yes, sir ; they were to give me $5,000 for doing the 

business; that is it. 
Mr. FLOYD. You never put that $100,000 proposition up to these 

railroad people at all, did you? 
Mr. WaTSOX. No, sir; I never did. 
Mr. FLOYD. Wlll yon explain why it was that you did not? 
Mr. WATSOY. From the :first time that the price was fixed at $100,000, 

the property that was to be pa sed had changed very materially. 'There 
were different things to be done with it, and then when they ol'l'ered 
this property first there was no two-thirds interest offered. The 
Marian Coal Co. in its entirety was oJiered to me. 

Mr. FLOYD. For $100,000? 
Mr. WATSOY. For 100 000. Tbat would include the suit-well, I 

may say the suit; yes. There was the Peale matter; Mr. Peale had 
$16,000, which was admitted. Mr. Peale finally got n judgment stated 
for thirty-odd thousand dollars, $34,000, or something like that. Now, 

t~i '6fs t:~~~a~!~iii~e~~~~rei ~~~t I u~£::£o:Jt°0~ ~:!dl~ft~a~o~ 
~100,000: Now, there was another thing that I didn't know, and that 
ls that one-third ot this stock that represented the Marian Coal Co. 
was in Mr. Peale's hands and belonged to him. That is two things 
that I didn't know about. Tbe :first, the increased indebtedness, the 
$16,000, I did get an idea of before we got very far along with it. But 
the larger amount, this 18,000 more added to it, I did not get that, 
you know, until the decree was-not the decree ; untll the judgment 
was entered, which was long a.i.4:er I had gotten out of the matter. 
Now, I did not know what that litigation was. Then there was an­
other thing that I dld not know. I did not know that the Bolands had 
any dispute of title over there which they did have finally, and that 
the Lackawanna claimed a good, sizable Interest in this-dump. Now, I 
dld not know that. Then, when I brought that to Mr. Boland's atten­
tion, and he began to see his $100,000 being carved out by 1~,000, by a 
third interest of the Peales, and by a quarter interest of the Lacka­
wanna, it began to get him down so that he would have trouble getting 
home on the proceeds ; and therefore we agreed or he agreed to raise 
that to the $161.000, and I was to make that up on the rates. That is 
what was to happen. 

Mr. FLOYD. Which one of the Bolands agreed to that? 
Mr. WATsox. My recollection is that there was only one Boland that 

talked about railroad rates, and that was W. P. Boland. The con­
versations I had with him about railroad rates were when be had the 
papers there and could show from the papers what bad been going 
on and the discrimination in the rates. Now, I am quite sure he would 
come to my office and we would go over that. I imagine it was no 
one but Mr. W. P. Boland. I never talked about rates with C. G. 
Boland, because be knew nothing about them. 

Mr. FLOYD. You suy you imagine it was W. r. Boland? 
l\Ir. WATSO:'.'<. Yes; ,alone. 
Mr. FLOYD, What is your memory about it? 
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Mr. WATSO:'<. Oh, I think it was-no OJle else. 
Mr. FLOYD. You think it was W. P. Boland? 
Mr. WATSO)<. Yes; I am sure C. G. Boland was never pr.esent when 

we talked railroad rates, because he knew nothing about it and con­
fessed it. 

Mt·. FLOYD. Did yon not tell the committee just a few moments ago 
that you yourself did not understand about these rates, and that you 
arranged to come down to Washington to get these briefs In order that 
you might· study up a particular case in -order to get knowledge of 
those rates? 

Mr. WA.Tso_-. No, no, no. . t 
Mr. FLOYD. And then did you not testify that you left Washmg on 

after you had your interview with Judge Archbald, went ~ome by way 
of New York because you were able to get there quicker m that way, 
or you were 'led to understand you could, and then went from. there 
home, and then, just in a day or t~o after !h.at, you met Loo.mis and 
Truesdale in Scranton and made this proposition to them, which they 
refused? Did you not testify to that? 

1\Ir. WATSO)<. Yes, sir; I say that I read that book through three or 

fo1ii/i~~YD. When did this great time intervene after you le~rp.ed 
something about rates up to the time that you made this proposition, 
so that you changed the proposition, or that Boland changed the prop-
osition, and you added $60,000? , 

Mr. WATSON. Oh, no; that is wrong. You don t. understand me. 
This $161,000 was a price that was agreed upon possibly two or three 
weeks before I went to New York. I knew what I had !o ask them, 
and that was the reason I did not have the data. I did not know 
what the court had done in the l\Ieeker case. . T~at was a rat~ case 
of anthracite coal growing out of occurrences within 16 or 20 mlles of 
where this place was located. . 

Mr. FLOYD. That was a case entirely separate from and mdependent 
of the Boland case, was it not? . 

Mr. WATSO:'<. Oh, my, yes. . . 
l\Ir. FLOYD. All you got out of that case was the dec1s1on of the court 

and the evidenc~ 
l\fr. WATS0.'.11. Oh, not much evidence. . . 
Mr. l!'Lorn. By comparison of that cal?e with the fac~ m this Bol~d 

case you expected to get some information that you did not possess m 
regard to this rate matter? 

Mr. WATSON. Yes, sir; I wanted to know bow they handled a case of 

th~/i~~OYD. William P. Boland did not know anything about rates? 
Mr. WATSOX. Oh, he did. He told me the best be could. I may have 

been dull and did not get hold of it ri~ht-I do not know-;-but h~ told 
me many times about the rates. I tbmk Boland had fortified himself 
well-W. P. Boland. I think be did know about the rates, and he 
knew the distance and the differences, and be knew where they had 
charcred a little more for one distance than for another. • 

l\I~. FLOYD. What is your explanation of coming down to Washington 
to see Judge Archbald to see about finding out the rates? 

1\Ir. WAT SOX. I a id not come to Washington to find out the rates 
from Judge Archbald. I came to get these books, because that l\Ieeker 
case was a decision directly from the court. It was not the opinion 

of 1\~/ai~g,%. That was the decision of the commission? 
Mr. WATSON-. Of the commission, people who are especially charged 

to examine these cases and make a report on them. 
l\Ir. FLOYD. When did you get the time to study those books after you 

came to Washington before you met Mr. Truesdale and 1\fr. Loomis? 
Mr. WATSON. There is one of them I did not study much, but there is 

one that I did-one of those books. I got the findings of the commis­
sion pretty well. I bad another one something like that [indicating] ; 
I think on'e of these is either amended or it was an amendment. There 
wa a little more in one of them, perhaps. 

1\Ir. FLOYD. Mr. Watson. did you not state right at the beginning of 
your testimony that the Bolands first fixed $100,000 r 

l\Ir. WATSON. They did. 
l\Ir. FLOYD. And that you finally whittled it down, and discovered 

that fifty or sixty thousand dollars was as much as they could possibly 
obtain or expect, and that you could recommend a proposition for them 
to sell at fifty or sixty thousand dollars? Did you not state that? 

Mr. WATSON. I do not recall that I ever recommended them to sell it 
for fifty or sixty thousand. 

1\fr. FLOYD. Did you not state that? 
Mr. W ATSOX. No; I do not think so. I never beard fifty or sixty 

thousand dollars until Col. Phillips testified to it. 
1\lr. FLOYD. Did you not state in your testimony here to-day that at 

first the Bolands claimed damages by reason of rates, and of these other 
damages--

Mr. WATSON. Now you are speaking of rates. 
Mr. FLOYD. Coal and certain other things ; not rates altogether, but 

thek entire claim was $100,000? 
Mr. WATSC~. Yes, r.ir. 
l\Ir. FLOYD. And you finally whittled it down to about sixty thousand? 
Mr. WATsox. Yes; that is, rates; that is, in relation to the rate 

matters. 
l\Ir. FLOYD. When did you do that whittling down? 
Mr. WATSON. That was, pe1·haps, while I was working at the case, 

within a week ot• so of my coming down to New York. I was quite 
busy on this case for a week. 

Mr. FLOYD. Withln a week or so of your coming Clown to Washington? 
Mr. -WATSO::-<. To Washington; yes. It was during that period when 

we knew, or expected to meet these people ; that is when we were doing 
that. 

Mr. FLOYD. If you bad that whittled down before you came down to 
Washington, until, in your juClgment, they would not be warranted in 
claiming more than fifty or sixty thousand dollars by reason of this 
price, then let me ask you again to explain why it was that you left 
Washin~ton, went by way of New York home met Truesdale and 
Loomis m Scranton; and asked $160,000 or $170,000 for this property? 

l\1r. WATsox. I can explain it to you very quickly. There was a cer­
tain price fixed on this washery and there was a certain price fixed 
on the rates. Those two together, as they were originally put up, 
wonhl amout to nearly a half a million dollars. I can not give you 
the exact figures, but pretty near that. When we got at the rates, 
and I found that the rmnitive damage idea would have to be done away 

·with, we reduced it l>y maybe three or four-I have forgotten, but it 
was about one-thfrd 01· one-fourth of the amount that they asked in 
the rnte war. That put it down I say, to fifty, sixty, or seventy thou­
sand dollars-somewhere along there, wllatever it was-and that, added 
to what they claimed the washe1·y ·was wot·th and they could sell it for-
1 had Mr. Boland show me a proposition to buy for $90,000-so my 
judgment was not as crood as some coal man's judgment who said be 
would give them $90,000, and I bad every reason to believe perhaps it 

was so, and therefore we added it together and it made $161,000, and 
that ls the only price I ever had, the only price I wns ever authorized 
to offer the land for to the Lackawanna road, and I offered it at that 
price. 

Mr. FLOYD. I understood you to say, since I have been questioning 
you here, that the first price offered was $100,000. 

l\lr. WATSON. That ls right. 
Mr. FLOYD. And that you were to have $5,000 of that in case the 

deal was made ? 
Mr. WATSO~. Yes, sir. 
Mr. FLOYD. Did you not think you could sell it to the Lackawanna 

road for $100,000 easier than you could for $160,000? 
Mr. WATSON. That did not dispose of the rate business. There was 

nothing in the rates then. The rate was another matter. 
Mr. FLOYD. I thought you stated it was to settle all these cases. 
Mr. WATSON. Not for $100,000. 
Mr. FLOYD. The Peale case! 
Mr. W ATSO~. The Peale case. 
Mr. FLOYD. And ever·ythlng? 
Mr. WATSON. The Peale case and the colliery were to be turned over 

to them for $100,000 ; the washery and the coal dump and their leases; 
and then, when I examined that, I found a quarter interest, or such a 
matter, whatever it was, claimed by the Lackawanna. This coal dump, 
lf you will pardon me, was made at three different times and by three 
lndependent operations. I did not know that when I was first nego­
tiating for this, but it seems that Mr. Felts dumped some of it by an 
earlier mining. Then came the Lackawanna, and they dumped some of 
it; then came some one else, and they dumped some of it. During that 
time Mr. Felts, who was the former owner of the fee--something had 
happened to him in a financial way, and be was obliged to take a 
nephew, a Mr. Hoysradt, or somebody, in there, and there was another 
dispute about that, Mr. Hoysradt's interest, Mr. Felt's interest, and the 
Lackawanna Railroad's interest. 

When we got through talking about that it shrunk up the Bolands's 
interest, _and then they claimed that did not amount to anything. I 
did not know whether it did or not. 

Mr. FLO¥D. When who got through talking about it? 
Mr. WA.TSO-"<. Boland and ourselves; we were discussing that for a 

long time. 
Mr. FLOYD. I thought you said the Bolands claimed it did not amount 

to anything? 
Mr. WATSO~. They did. 
Mr. FLOYD. Who told you it did amount to something? Where did 

you get the information? 
Mr. WATSON. Because I knew it, as a matter of fact, living in the 

community, that Mr. Felts owned that. I asked Mr. Felts's executor 
about that; I recall mentioning the fact to him, and asking him what 
the business was down there, and he could not tell me definitely what 
it was. Then I knew from the Lackawanna people. I remember a law­
suit about it, and all that kind of business. When I came to go into the 
.details about it, I recalled it readily, that there was a disputed claim 
there I talked with Mr. Phillips a good many times, four or five times, 
perhaps before I went down to New York. It was during that period of, 
say approximately two or three weeks, that I was talking with Mr. 
Phi'nips, trying to get an arrangemer.t. l\!r. Phillips bad an estimate 
maae of the pile, and told me it was only worth $14,000. I would nat­
urally sit up and take notice, when I was offering it for $100,000, and 
he said it was worth 14,000. 

Mr. FLOYD. That is what I can not understand, l\Ir. Watson, when 
you bad a contract to sell the property and settle this difficulty between 
these parties at $100,000, that when you ascertained that various com­
plications had arisen, and somebody else owned one-third interest, you 
raised the price instead of lowering it. 

Mr. WATSON. When we had the contract for $100,000, I say there 
was no rate discussed. There was no interstate-commerce business dis­
cussed. I never heard of that until after I bad been in the case and 
examined all the papet·s. 

l\1r. FLOYD. After this rate matter was added to it and you were try­
ing to sell the property for $161,000, did you have any change in your 
contract about your $5,000 fee? 

Mr. WATSON. No; there was not anything there. I knew where the 
money was going ; it was going to pay Peale and some of those people. 

Mr. FLOYD. There was not any change made in the fee? 
Mr. WATSON. There was not. 
Mt·. FLOYD. Did you have any contract with Peale? 
Mr. WATSON. I do not know him. I simply knew the father, out 

there in Clearfield somewhere. 
Mr. FLOYD. At whose instance were yon seeking to take care of 

Peale and to take care of these people who owned the one-third inter­
est in the Marian Coal Co. if you had no negotiations with the claimants? 

Mr. WATSON. Let me get that question. 
Mr. FLOYD. As I understand you, the rate matter was not considered 

in the original tmnsaction? 
Mr. WATSO . When I first talked with Christy Boland, and the 

$100,000 was mentioned, and the $5,000 fee compensation, there was 
no talk about the rate matter. 

Mr. FLOYD. That is the way I understand you. But later, on investi­
gation, and by refreshing your memory, you came into the knowledge 
of the fact that other parties had interests in the property, and that 
there was some question about some of these coal dumps. You have 
aetailed a lot of incidents. Then this rate m~er was interjected 
into it, and you figured out then that it would take $161,000 to cover 
the entire interest. Is that right? 

Mr. WATSON. When you say I figured out then, that is not true. 
Mr. li''LOYD. Boland figured out? 
1\fr. WATSO~. I was instructed then that $161,000 would be the price 

to clean up all the differences between the companies, and that Mr. 
Peale was to be taken care of out of the $161,000. 

Mr. FLOYD. By whom were you so instructed? 
Mr. WATSON. By the people who employed me, either Christy Boland. 

or Will Boland. 
Mr. FLOYD. Which one? 
Mr. WATSO~. I could not tell you. The chances are that all of the 

rate business was talked by Will Boland, becau e I do not ever recall 
talking rates witll Christy Boland, because be did not know them. 

1\fr. FLOYD. Do you have any recollection about tliat? Is it possible 
that an item of $60,000, your contract changed to your dlsadvantage--

1\fr. WATSOX. No; it was not to my disadvantage; I bad the same fee. 
Mr. FLOYD. Wonid it be to your advantage. if your fee depended upon 

the sale of the property, to raise it from $100,000 to $161,000? Did 
not that lessen yom· chances to float the property and ~et your $5,000? 

l\fr. WATSON. This Marian Coal Co., \Yhen we got aown to the going 
to the company, and tlte Lackawanna Co., was simply used as a vehicle 
to carrv all the burdens of the Bolands in there, and get them all 
settled at one time. I knew when I went over to the Lackawanna that 

' 
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the coal was not worth over $15,000 or $16,000 ; I knew thll.t. I did 
not know it when I began. I supposed it was worth $100,000. But 
the rate claim was the bogey ; that was the big thing. 

Mr. FLOYD. Then, if you knew when you made the proposition to 
the railroad com),'}any that the Marian Coal Co.'s property was not 
worth over $15,000 or $16,0QO-

Mr. WATSON. I knew that. Do you wonder I would have the nerve 
to ask that? 

Mr. FLOYD. Then I will ask you again why it was that instead of 
lowering the price at which you offered it to the coal company you 
raised it to $160,000? 

Mr. WATS ON. I did not raise it at all ; ~et this in yoUl' mind. I 
neve1· fixed a price on that property at alL The price was fixed by Mr. 
W. P. Boland, and agreed to by his brother no doubt, $161,000; and 
the reason it was rai ed was because they had people to take care of. 
What would it be worth to secure a culm pile with Mr. Peale with 
some interest in it and not going along with you, and the Lackawanna 
claiming one-fourth interest in the pile? So somethin.g had to be 
done in eliminating all those. When I say thirteen or fourteen thou­
said dollars I take out those interests. 

Mr. FLOYD. Will you tell me when and where W. P. Boland directed 
you or instructed you to raise that price to 161,000? 

Mr. WATSON. I did not raise it. 
Mr. FLOYD. Instructed you to raise it? 
Mr. WATSON. He did not instruct me to raise it; I did not raise it. 

He made that price to me. 
Mr. FLOYD. He made that price to you? 
Ml'. WATSON. Yes, sir~ he raised it. 
Mr. FLOYD. When and where did he make the price? 
Mr. WATso::q. My recollection is it was in my office. I never did any 

business with Mr. Boland outside of this, except I might speak to him 
on the street corner or something. 

Mr. FLOYD. Who was present? 
Mr. WATSOY. Nobody but Boland and myself. 
Mr. FLOYD. Was it reduced to writing? 
Mr. WATSOY. I think not-oh, I believe it was. I believe the figures 

were put down on paper, I think. I had some papers that Mr. Boland 
bas now. 

l\fr. FLOYD. Have you the papers? 
Mr. WATSO . . No ; I gave everything back to Mr. Boland that I had, 

every memorandum and everything else, excepting these letters ; and 
I did not know I had those until I went diggmg around for them ana 
I found those books, and those letters were in the books, and that 
telegram-the letters and the telegram ; and I brought all that I had. 

Mr. FLOYD. Did anybody come to Washington with you? 
Mr. WATSON. No. 
Mr FLOYD. At the time you wired Judge Archbald 'l 
Mr:· w ATsox. No; I came from Stroudsburg directly to Washington. 
Mr. FLOYD. You were well acquainted with Judge Archbald, were you 

no~r. WATSON. Oh, yes; I have kn~wn Judge Archbald, I think, as 
eai·ly as 1880. I went to Scranton 34 years ago, and shortly after 
going there I knew Judge Archbald. 

l\fr FLOYD Why was it you did not wire Judge Archbald, as a 
matter of courtesy to you, to send you copies of briefs in this case? 

Mr. w ATSON. I did not know what I wanted until I lo~ked at the 
record. I did not know how they kept the records, and I did not know 
that they had any, really, to be honest; I did not know what they bad. 
When I had talked about this CoUJ.?lerce C«?m~, I did n~t know what 
they were keeping. They were Just beglillllDg. I did not know 
whether they had done any business before that. 

Mr. FLOYD. Did you not state the case had been decided, and that on 
account of the importance of the decision you. cam~ down here to get 
the papers, or get knowledge ol the papers, m this other case refer­
red to? 

Mr. WATSON. Maybe I can impress on your mind what I did say, and 
what I intended to say. · 

Mr. FLOYD. All right. . . 
Mr. WATSON. That is, that I had learned, through some mdirect 

ource or through the newspapers, that the Harry Meeker case--as 
we cailed It ; I knew the Meekers-had been decided by the Interstate 
Commerce Commission favorably to Meeker. I had heard that, and it 
bad been talked about; I will not say how long, whether it was a we~k 
or a month, but I should judge a month or two; that I had heard ~t, 
and I had never examined it, and I did not know that an attorney m 
our town at that time was the representative of one of the companies, 
or I would have gone to him. I did not know it. That is bow little I 
knew of the Meeket• case. It was all in the newspapers, I suppose, ex­
cepting Mr. Boland was keeping tab on those cases, I imagine, and he 
would come to my office. He did tell me a number of times about the 
Meeker case, how it had been disposed of, and that it ~lad rn:en ~ppealed 
by the company. I did not know whether it was in the Circmt Court 
of Appeals or in the United States Commerce Court, so I made some 
inquiries and found it was in the United States Commerce Court, and 
that was a pretty early day for the United States Commerce Court, as 
I recaU it. They bad not been doing very much business; at leas:J:. I 
had heard nothing of them, and whether they had met and decided 
cases or not I did not know. 

I talked to p~rhaps a half a dozen people--! do not recall who, bnt 
lawyers who ought to have known about those things; they were prac­
ticing in that kind of business-and I got no information .. It was 
my idea of coming down here. I may 11ave spoken to }.fr. Martin about 
it-I would be very apt to; be was right in the building where I was­
and asked him how I got into that court. I asked some one surely, 
and they told me that the appeal was taken to the United States Com­
merce Court. I knew there must be some record, and I knew they 
must get in there in some way. Therefore I came down to see if I 
could get the record, the docket entries, and things of that sort, and 
see what it was. When I got there I was surprised at the meager 
mention of the case. There was not much to it, and the young man 
got those books-he went out somewhere and got them-and I saw 
they were numbered, and I supposed they were given to somebody 
there, and he kindly gave them to me. That is what I came for, to get 
what infol'mation I could in relation to this matter, and I should have 
asked Judge Archbald to give me the information-I will volunteer 
that now-if I had not gotten it somewhere else. But I did get it 
through bis clerk, what I wanted, and I would not have believed I was 
conupUng; I would not have believed there would have been anything 
wrong about It for me to have asked him to get me some way of getting 
at the record of a case that was pending before him. 

Mr. FLOYD . .As a matter of fact, did you not ask him to do it? 
Mr. WATSO::-<. I did not, becanse I did not have to. I asked the 

young man if he could get me the books. He said he could, and the 
young man went in and got them. I do not know who he was. 

Mr. FLOYD. Did you not state that when you went into the Com­
merce Court room there was some yonna man in there with Judge 
Archbald, and you had a conversation, were talking, and Judge Arch­
bald introduced some other per on to you, and that this person Jud"'e 
~~~bf~~t~ntroduced to you went and got the books? Did you not 

Mr. WATSO:N'. If I can be understood, the way I recall now was that 
when I went to that building-- · 

Mr_ FLOYD. I am asking yon did you not state that? 
Mr. WATsox. Not as you put it, no; because that is not true. I 

g~cLot think I saw the young man until after I had seen ;fudge Arch-

1\!r. FLOYD. That is the way I put it. 
l\fr. WATSON. Judge Archbald was standing there-I remember the 

fact now; I met Judge Archbald, and we went in the building together. 
Maybe I asked him where I could see him-I imagine I did, now, send 
a telegram asking him if he would meet me at a place I knew. I did 
not know where the court met, and I think he met me at some place, 
but I can not tell yon where now. 

Mr. FLOYD. Then you sent two t elegrams, did you? 
lli. WATSON. That was sent, perhaps, from Philadelphia, on my way 

down here ; I think so. 
Mr. FLOYD. On your way down here you sent another telegrn.m? 
Mr. WATSON. Yes, sir. 
Mr. FLOYD. Have you a copy of thll.t? 
Mr. WATSON. No, sir; I do not keep copies of telegrams. 
Mr. FLOYD. You do not keep copies of telegrams? 
Mr. WATSON. I do not unless I am dealing with people-
Mr. FLOYD. Then, at PhiladelP.hia, or somewhere along the line, you 

sent him a second telegram? · 
Mr. WATSON. I think I asked him where I could meet him. 
Mr. FLOYD. Where did you meet him? 
Mr. WATSON. I do not know where; I asked him to, anyhow. 
Mr. FLOYD. Did you meet him on the street? 
Mr. W ATSO:::<r. Let me recall what I d.id when I got in here, ii we 

have to come to the details of that. I remember now that I came to 
Washington, and the hour of the day I can not give you, because I 
got mixed up on a train in Philadelphia and did not get down quite 
as early as I ought to have got here. I left the station after inqulrlng 
of somebody what car to take to get to the Hotel Raleigh, and I ent 
to the Hotel Raleigh and I checked my satchel there, and my recol­
lection now is that I met Judge Archbald at the Hotel Raleigh, and 
we walked together up to this Commerce Court. I told him I wanted 
the records, i! I met him there ; that is what I told him. He says, 
"We will go up to the building; there is no one there." Saturday 
afternoon there would not be anybody there, just as I expected when 
I left home, and when I sent the telegram. We walked up together, 
and I am not very well acquainted in your city, but I think the 
building• is at Fourteenth and H Streets. 

That is just a guess. I think there is where it was. We went in the 
side of the building-not H Street-and we rose up on tl'te elevator to 
some floor above, and when we got off there andl went to Judge .Arch­
bald's office this young man came along and Judge Archbald intro­
duced him to me and said I was a lawyer from Scranton, and I asked 
the young man if he knew where I could get these books, it I could 
see the records. He says, "He is not the clerk, he is "-something, 
some other position. Then I asked him, and presently another young 
man came there, and the second one who c:une is the one who got 
the books for me. Judge Archbald said, " I would like to introduce 
you to J udge Mack "-no ; Judge Hunt. So we walked over in the 
corner of the building somewhere and he introduced me to Judge Hunt, 
and when we came out there was a nice looking gentleman there, and 
he ~ays, "This is Judge Mack, from Chicago." I had beard o1 Judge 
Mack, and I made some remark about a gentleman in Chicago that 
I knew. I did not try to bribe him. Then he says, " There is another 
man over there I would like you to meet," and that was Judge Knapp. 
I had met him, so Judge Knapp said. I did not recall it. but he aid 
I had met him before, and I shook hands with him then. I did not 
offer him a thing ; and we left. 

The CHAm:aa.~. Why did you remark just now that you did not try 
to bribe him? 

Mr. WATSON. Because it gets pretty close to the fact. a.s I under­
stand it, by innuendo, that I was down for some improper purpose to 
this judge. 

The CHA.IBMAN. Did anybody send you down here to bribe Judf;e 
Knapp or anybody else? 

Mr. WA'l'SON. I have heard it around here some. There has been 
some hinting I want to resent. 

The CHAIRMAN. I would like to know who has hinted at it. 
Mr. WATSO::-<. Perhaps my sb."ill may be a little thin on that subjeet. 

I think I have heard it. 
'1.'he CHAI:IUIAN. I had heard nothing of the sort, and I wanted to 

get what that remark, interjected at that point, meant. 
Mr. WA.TSO~. Well, I read in the evidence that Christy Boland, or 

some one, sa.id in this trlal that I told him I bad two judges be~ides 
Judge Archbald that I could rely on in the United States Commerce 
Court to decide cases my way ; it is in your record ; something like 
that. '.rhat may be putting it a little stronger than it really appears ; 
and I never met those men. 

'1.'he CHAIRMA..."'l. You said that Boland sa.id that you told him that 'l 
Mr. WATSON. Yes. 
The CHAUULL""<. And that you read that in the record? 
Mr. WATSON. I read it in the record; something like that. 
The CHAIRMAN. Are you not mistaken about it? 
Mr. WA-.rso::-<. Or in a newspaper or something. I do not know where 

I read it. 
The CH..lm:'l1.AN. Yon read that statement? 
Mr. WATSO:'!". Yes, sir· that I had two judges--
Mr. WEBB. I do not think be attributed that much influence to you. 
The CHA.IRMA......-. I never heard that much influence attributed to you. 
l\fr. WATso=-. Let us change it and put that I said I hn.d . That is 

the way they always put it. 
Mr. \VEBll. He said that you said that you had two judges you could 

tnt;~~lTSO!'l. He mtIBt hn.ve said that I said that the judge s:tld to 

m\fr~· WEBB. Or, rather, that you told Boland that the judge could 
influence two other judges? 

Mr. WATSON. Then I beg the committee·s pnrdon. I supposed I was 
the guilty one, that I was doing it myself. I bave not very much 
influence I know. 

Mr. WEDB. He did not say that, either. 
Mr. Nonnrs. Mr. Watson, the object of your comin" down to ·wash­

ington to get the papers, or to see the record in tbe ireeker case, was 
to enable you to prepare yourself to meet the railrnacJ officials in that 
conference that was going to take pl!tce in Scranton, was it not'l 
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Mr. WATSOX. Yes, sir; I wanted to know something about how they 

did those things. that is all, and I did not know it. 
Mr. Nonms. Those people you were going to ~eet in Scranton were 

simply officials of the railroad ; you were not gomg to argue this case 
in court, were you? 

Mr. WATSON. No; but we were going to talk abo~t rates. 
Mr. NORRIS. And you wanted to know so-meth!D~ about rates so 

you would be able to cope with them in that negotiation, did you not? 

M~:: ±r~;~?s:· .fhe;t was the object of your coming to Washington? 
Mr. WATSON. Yes. . ' 
Mr. NORRIS. You got what you call "books ' when you came down 

here? 
Mr. w ATSON. That is all. 
Mr. Nonrus. These two [indicating}? 
Mr. WATSON. I did get another one. 
Mr. NORRIS. What other one? 
Mr. WATSOX. Something like that; some amendment to those. 
Mr. NoRms. This is entitled " United States Commerce ~ourt, case 

No. 49. Lehigh Valley Railroad Co., petition~rt v. The Uruted States, 
respondent. Brief for Henry E. MeekE-r, surv1vmg partner of the firm 
of Meeker & Co." That is one of the books, is it? 

M_t: }Y~i:~:.·:Ji~s.other one is in the same case, case No. 49, United 
States Commerce Court. entitled the same way,_ Octobe1· session, 1~11, 
brief for petitioners. That, I take it, is the rrulroad company's bnef? 

~~:: }!~i:?:· Jhe:se are the two books that you have been speaking 
about, these briefs 'l 

~~: No'i'i:~~~·Ji:t ~s the other book? 
Mr. WATsox. Something like that. It was either an amendment or 

else that is an amendment of the otbt!r one. 
Mr. NORRIS. It was, perhaps, a reply brief, or something like that? 
l\Ir. WATSON. No. The book you have in your hand, I thlnk, is the 

Valley book, is it not? That is tLe one that the railroad company 
filed? 

lHr. NoRnrs. Y~~· recolle"tion iii that perhaps this book contains Mr. WATSO=". Jlly "' 
more than the other one. 

Mr. NORRJS. It does. 
Mr. WATSON. No; but I mean the other one I got. I got two books 

of -ir_~.~ ~~~iis~i~0~~-d two of their briefs instead of one? 
Mr. WATSON. Yes; but one was not as full as the other, or there was 

something there. . 
Mr. NonnIS. You did. not get anything except bnefs? . 
Mr. WATSON. I looked at the record-at the docket, or somethmg 

they had there. 
~ :Mr. NORRIS. I believe you testified here that that wa.s one of your 
objects in coming down? 

·ur. WATSO=". Yes; I wanted to see what sort of a record they had 

th~i~'. NORRIS. You wanted to see the docket entries? 
Mr. WATSON. It would hardly be that. The record would be all they 

had there. . 
1 Mr. NoRr.IS. If you did not mean what you said, tel us what you 

do mean. 
Mr. WATSON. I wanted to get the whole case. 
l\Ir NOB.RIS. The docket entries would be part? 
l\Ir: WATSOX. Yes; and this would be part [indicating book}. 
Mr. NORRIS. Now, tell the committee, will you. what good you ex­

pected what benefit you expected, in negotiating with these railroad 
officials would be any knowledge you might have of what was on the 
docket what were the docket entries in another case entirely independ­
ent of' the one you were trying to settle? 

Mr. WATSON. I can tell yon in one moment what I had in my mind 
when I came here. My experience with railroad companie~ is that they 
deny everything in sight; they will not agree to anything until you 
bting them up to where they can see. Their vision is affected on any­
thing that concerns them. You have to bring them forcibly up to it. 
I understood from the newspapers, or from Mr. Boland also, and from 
others I had talked with, that this Meeker case was tried greatly to 
the advantage of Mr. Meeker; that they had reduced the rates of the 
raill'oad company ; and that Mr. Meeker was likely to recover a couple 
of hundred thousand dollars by the reduction of the rates. Now, you 
say it was on an entirely different case. A case wher~ a railroad com­
pany is shipping coal from about the same point, and the same sizes, 
and t() the same destination, is pretty nearly the same case. 

Mr. NORRIS. It was not shipping coal from the same point, was it? 
Mr. WATSON. Yes; they were within almost a stone's throw of the 

same point. The Lackawanna Valley open.s into the Wyoming Valley, 
and they are not 15 miles apart. 

Mr. NORRIS. As a matter of fact, what information did you get that 
was of any benefit to you in those negotiations? 

1\lr. WATSON. The benefit I got was just whn.t they reduced them, 
and I argued it very stoutly and very long before Mr. Truesdale. 

l\Ir. NORRIS. Will yon point out to me the place in either one of 
these briefs where you got that information? . 

1Ur. WATSON. I think I can show yon where it was reduced two or 
three grades. 

Mr. Non.ms. I W()uld be very glad to have you show me that. [Hand-

in\r~e~:~~~~ ~r~i I can. I am not familiar with the book now. 
It has been out of my hands a long time. 

Mr. NORRIS. You went over it carefully, did you not? 
Mr. WATSOX. Yes; but I do not hug things so long as that. 
Mr. NORRIS. Your memory was good at that time? 
Mr. WATsox. It was not so good at that time, either. My recollec­

tion is that it was a comparison of rates we were making here, and 
the things I got I do not seem to put my hand on. 

Mr. NORRIS. '.rhe information you are looking for is where they re­
duced the rates, so that you could show in this other case how they 
reduced the rates in the Meeker case? [After a pause.] Mr. Watson, 
I do not want to delay the committee too long. 

1\Ir. WATSON. You are asking me to look for something in this book. 
I have found where this rate is discussed here. 

Mr. Nonrus. Now, Mr. Watson, just let me call your attention to the 
fact that those are briefs. 

1\Ir. WATSON. I understand that. They were appeals. 
Mr. NORRIS. You can not find in those briefs any action, of course, 

that the courts took in that case? 
Mr. W .A.Tso::-.r. But I can find what the attorneys said they took. 

did not have the decree. 

l\lr. Nomus. You were getting to it, and you said you did argue at 
great length what they had done in the Meeker case? 

M1·. WATSO~. I did; and perhaps I have it in the other book. 
Mr. Nomns. Is it not true that the Meeker case was not decided, and 

that they had not done anything, and that it was never decided on its 
merits? 

Mr. W .A.TSON. They reduced several sizes. 
11-Ir. Nonms. At this time the Commerce Court had not taken any 

action in the Meeker case ; and how could you use anything in the 
Meeker case with these railroad officials to show what action the court 
had taken in that case? 

Mr. WATSON. I simply did it by calling their attention fo certain re· 
ductions I knew of, and I got the information from what they did. 

Mr. NORRIS. But there could not be any information in the briefs 
filed by atforneys before the case was disposed of? 

Mr. W ATSO~. This case was before the United States Commerce 
Cour1t and the United States Commerce Commission had gotten through 
with it, as I understood it. 

Mr. NORRIS. Yes ; the Interstate Commerce Commission 'l 
Mr. WATSON. Yes; and it was their finding that I was talking about 

and not the court's. 
Mr. NORRIS. Their finding was in issue in that court? 
Mr. WATSON. Yes. 
Mr. NORRIS. Did you expect to use that? 
Mr. WATSON. Yes; because it gave me information as to what they 

might expect. 
Mr. NORRIS. No; that could not possibly be, because it was the Com­

merce Court that was going to pass upon it. Why did yon go to the 
Commerce Court to get what the Interstate Commerce Commission had 
done? 

l\Ir. WATSON. Because I went to those books to get what the Inter­
state Commerce Commission did. 

Mr. NORRIS. They do not show it. They show the claims made by 
the respective attorneys. Do you want this committee to believe that 
a lawyer of many years' experience and practice would go to the Com­
merce Court and get the briefs of the attorneys in order to find out 
what the Interstate Commerce Commission had done, when, right in 
the same city, he could ~o over fo the Interstate Commerce Commission 
and get their decision directly? 

Mr. WATSON. Yes; but I did not know it. 
Mr. NORRIS. You did not know it? 
Mr. WATSON. I did not. I am frank to say that I never knew any­

thing about the Intei.-state Commerce Commission. 
Mr. NORRIS. You have just said that it was the action of the 

Interstate Commerce Commission that you were looking for. 
Mr. WATSON. It was; I wanted the information. 
l\Ir. NORRIS. Then you did know there was such a thing? 
Mr. WATSON. Did I know it? I have known it ever since they 

have been in existence. But to go before them, to get them to have 
anything to do with this, or to study their decisions, I never did in 
my life because I never was interested. 

Mr. NORRIS. You wanted to arm yourself, for this argument with 
these railroad officials, with the action of the Interstate Commerce 
Commission in the Meeker case? 

Mr. WATSON. 'l'bat is just what I wanted. 
Mr. NORRIS. And you were right here in Washington where the 

Interstate Commerce Commission sits? 
Mr. WATSON. Yes. 
Mr. NORRJS. And did not go to get it? 
Mr. WATSON. I did not know. I perhaps did not know bow; I will 

admit that. 
Mr. NORRLS. You went to the Commerce Court? 
Mr. WATSON. Yes. 
Mr. NORRIS. And satisfied yourself by taking the briefs of the 

attorneys? 
Mr. WATSON". Yes; and something else; I got something else. 
Mr. NORRIS. The other one was a brief? 
Mr. WATSON. I think it was a brief of some kind. 
Mr. NORRIS. You got matter for the argument that you expected to 

be of benefit to you up in Scranton, and that is the reason you wired 
Judge Archbald and came clear down here to Washington, was it? 

Mr. WATSON. To a man who knew nothing about the practice before 
the Interstate Commerce Commission any information I could get would 
be very agreeable fo me. 

Mr. NORRIS. You did not get any information at all? 
Mr. W .A.TSON. I got information--
Mr. NORRIS. As a matter of fact--
Mr. WATSON. I got information enough so that they admitted what 

I said was true. 
Mr. NORRIS. The record of the Interstate Commerce Commission you 

did not get? 
Mr. WATSON. That is true, unless that other book was the record 

of the Interstate Commerce Commission. I do not know whether it 
was or not. 

Mr. NORRIS. It is not likely you would get that in the Commerce 
Court? 

Mr. WATSON. No; I do not know. I do not know any other place 
only there. I do not know what I had. Somebody gave it to me. 

Mr. NORRIS. You said in the beginning of your testimony, that you 
went to see .Judge Archbald about the practice in the Commerce Court'l 

Mr. WATSON. That is the first thin"' I did. 
Mr. NORRIS. That is, after you had been employed by the Bolands? 
Mr. WATSON. Yes. 
Mr. NORRIS. You were employed. then, in a case that was before the 

Interstate Commerce Commiss1un that you thought might eventually get 
to the Comme1·ce Court? 

:.M:r. WATSON. No, sir; It was not before the Interstate Commerce Com-
mission. 

Mr. NORRIS. Where was it? 
Mr. WATSON. Ob, I guess it was; yes. 
Mr. NORRIS. Did I state it correctly? 
Mr. WATSON. Yes; that is right. 
Mr. Nomns. And you wanted to know the procedure in the Commerce 

Court so that you would know what to d() in case your case did reach 
that court? · 

Mr. WATSO~. Yes. 
Mr. NORRIS. And you went to see Judge Archbald to get that informa­

tion? 
Mr. WATSO~. I spoke to him about it; yes, sir. 
Mr. NORRIS. You testified that at that time you had not even read the 

law providing for tbe Commerce Court? 
Mr. WATSO:N". I bad not. 
Mr. NORRIS. As a lawyer, does it not appear to you that when you 

finally got a case that might possibly reach this court, tbe way to find_ 
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out what the court was would be to read the law instead of going to the 
judge who presided and asking what the law was when he would have 
to pass on the case when you g;ot up to . it? . 

~Ir . WATSON. I did not ask b1m what the law was. That was not 1t. 
It was a matter of practice. I have practiced long enough to know 
that th~ courts fix their own rules of practice. That is what I was 
talking to him about. 

l\lr. NORRIS. You bad not read the law? 
Mr. WATSON. I had not. 
l\lr. NORRIS. Does it not appeal to you as a lawyer of a great many 

years' standing that before it is nece sary for you to find out 'That the 
practice is you ought at least to read the law? 

1\Ir. WA.TSO.:'.'<. I did; tbat day. · 
l\lr. NoRms. You did tbat afterwards? 
Mr. WA•.rsoN. Yes; I did it that day. I got a little pamphlet, or some­

thing that had the act printed in it, and I read it. 
~Ir. NORRIS. Now, l\Ir. Watson, will you tell the committee that, em­

ployed as an attorney in a case involving quite a large sum of money, 
employed by the Bolands in a case pendin~ before the Interstate Com­
merce Commission, in order to equip yourself for an argument with the 
railroad officials you knew was coming on soon, it being necessary for 
you to find out something about what the Interstate Commerce Commis­
sion did · you sent this telegram and then followed it up and then came 
down to' see Judge Archbald without going to the Interstate Commerce 
Commission or making any attempt to get the record or the decision or 
the opinion in that case? 

.Mr. 'VATSON. It may seem so to you, but, so far as I recall now, it 
dJd not apneal to me. 

Mr. NORRIS. Does it seem to you that a man who will accept a fee, or 
who expects to get paid for his services as an attorney, and who pur­
sues that course is entitled to any fee for his services? 

1\-lr. WATSON. I do not know why I would not be entitled to it if I 
brought about a settlement, no matter what happened, or how I got 
the iniormation. But I want to answer the question. You asked a 
question. I had been led to believe, through Mr. W. P . Boland, from 
the beginning, that the r~lroad company would be particularly anxious 
to settle this rate case if they could get some excuse for paying the 

mo~;:·NORRIS. You are not answering my question, Mr. Watson. 
Mr WATSON. And that was the reason why, perhaps, nothing was 

looked up until we got advantageously close to it. Then I did want 
to know more about it. 

Mr. Nomns. You were seeking information as to what the Inter­
state Commerce Commission had done in the Meeker case? 

Mr. WATSON. I was. 
Mr. NORRIS. Can you explain to this committee. when you were 

seeking this information, why you did not go where you ·must have 
known the information existed? 

Mr. WATSON. I thought the information existed in this court. 
Mr. NORRIS. Where? 
Mr. WATSON. I thought I could find it in the United States Commerce 

Court. 
Mr. NORRIS. Did you not know that you would not find it? 
Mr. w AT SON. I did not. 
Mr. NORRIS. You did not know when you got those briefs you had 

not found it? 
Mr. WATSON. I did; I supposed I did. I had some other paper that 

gave me the information I wanted. 
Mr. NORRIS. You have already testified that that other paper was a 

brief. 
Mr. WATSON. It was the same kind ; yes. 
l\Ir. NORRIS. So that it would be along the same line of these you 

have testified to and identified "i 
fr. WATSO::'.'<. Perhaps so. 

Mr. Nomns. Do you know now what the Interstate Commerce Com­
mission did in the Meeker case? 

Mr. WATSON. I know that at that time they had reduced the rate on 
two or three sizes of the coal. 

Mr. NORRIS. ::>id yorr ever read the opinion in the Meeker case? 
Mr. WATSON. I have not; because it was handed down since my 

coming-since I have been out of this case. 
Mr. NORRIS. I am speaking of the decision o:f the Meeker case be­

fore the Interstate Commerce Commission. That had been passed on 
prior to this date, because the case had been appealed by the railroad 
company, and was pending in the Commerce Court. 

Mr. WATSON. I did, at the time, know it was a reduction on the 
smaller sizes of the coal. 

Mr. NORRIS. I asked you, have you ever read the opinion? 
Mr. WATSON. No; I do not think so. 
Mr. NORRIS. The opinion had been written and was publlshed and 

was a public document. 
Mr. WATSON. Yes; I suppose so. 
Mr. NORRIS. Prior to the time you were arming yourself :for this 

conh·oversy with the railroad officials "i 
Mr. WATSON. I presume it was. 
Mr. NORRIS. And you were seeking information in regard to that 

very case and what they did, and never looked it up to see? 
l\Ir. WATSON. I was seeking information--
Mr. N0RRIS. You satisfiej yourself by getting some briefs filed by 

attorneys in the case? 
Mr. WATSON. I was seeking the information and I thought I had it. 
l\Jr. NORRIS. You know you did not have the opinion. in those briefs? 
Mr. WATSON. I do not know but what I did have it, or there was 

some expression. 
Mr. ORRIS. Did you not, as a matter of fact, as a lawyer, know you 

.did not have the information when you bad those briefs? 
l\fr. WATSON. If those are the only books I h'ad, I know that the 

opinion is not in these books. 
Mr. NORRIS. Certainly. 
Mr. WATSON. I know that now. 
Mr. Norm1s. You knew that then, did you not? 
Mr. WATSON. Well, I presume, if I examined these books, I did. I 

read these books, and I read the other one. 
Mr. NORRIS. If you came all the way to Washington to get them you 

did not go away without knowing what you had, did you? 
Mr. WATSON. I presume I did. 
J\Ir. NORRIS. Then you knew you did-not have the opinion? 
Mr. WATSON. I do not kno\v whether I had the opinion in the other 

book or not; I do not h"llow what was in it. 
.Mr. NORRIS. The other book was a brief? 
Mr. WATSON. I think it was. 

Mr. Nonn1s. You knew that the opinion wonld not be in the brief­
there might be a refc:·ence to it-and you knew that to get that 
opinion a.ll you had to do was to go to th~ Interstate Commerce Com­
mission, er to send a telegram f1·om Scranton to the clerk of the Inter­
state Commerce Commission and got that opinion by mail quicker than 
you got it this way, could you not? 

Mr. WATSON. I presume I could, if I had known that. I did not 
know; that is all. 

Mr. WEBB. Let me ask you a question again. You carried these 
important briefs back that yo.i came all the way down here, 2:-0 or 
300 miles, for. Did you show them to .Mr. Truesdale, and say, " Here 
is your railroad that bas a case pending in the Commerce Court "? 
Did you say, "l\Ir. Truesdale, here are the briefs. You have a ca e 
pending down there in court, and I have been down to Washington, 
and I saw Judge Archbald yesterday, and I know something about 
these rates now, and you bad better just stand and deliver"? 

Mr. WATSO-"l'. No, sir; I never spoke to 1\11·. Truesdale in that way. 
Mr. WEBB. Did you shDw him the briefs? 
Mr. WATSON. No, sir. I showed him one I had, in which I claimed 

certain rates. I showed him a paper I had with these printed on it, 
what we claimed. 

Mr. WEBB. Did you know that this suit was one pending in the 
Commerce Court when you came down here? 

Mr. w ATSON. I did not. 
Mr. WEBB. You did not know it was then pending? 
Mr. WATSON. No; I did not . 
Mr. WEBB. And that it was dismissed only here in April on motion 

of counsel for the railroad? 
Mr. WATSON. No, sir. 
l\lr. WEBB. When you went to the judge about this rate ca e, I 

µsk you if he did not tell you that this rate action was a very good one 
to settle out of court; Boland's case? 

Mr. WATSON. No, sir. 
· Mr. WEBB. That was not ever said by the court. 

Mr. WATSON. No. I heard it was said to Boland, but it never was 
to me; or else I have read it in the papers that it was said to Boland. 

Mr. WEBB. Has there been any · feeling between you and Judge 
Archbald in the last 10 years? 

Mr. WATSON. I do not know; I would not want to say that; no. 
M~r . WEBB. You have been very close friends, then, have you? 
Mr. WATSO.:-l' . Well, I would not say that we had. 
Mr. WEBB. You impressed me that, for some reason, you did not 

practice before Judge Archbald's court. · 
Mr. WATSON. I do not think I ought to be compelled to state all 

my personal reasons for not being there. If the committee asks fol' 
it, I will tell them why. 

The CHAIRMAN. Uuless it has some bearing upon this matter. 
Mr. WATSON. Absolutely nothJng. It was simply a matter of the 

appointment of Judge Archbald under certain conditions, when be was 
appointed judge ; and after I knew he was going to be appointed judge, 
I helped him; and maybe I ought not to have done it, because there 
are certain reasons--

Mr. WEBB. That is not the reason you have not practiced in his 
court, is it? 

Mr. WATSON. I did not go over there the next day to help him open 
court, and I did not go back for some little time; but I had no feeling 
about it. 

Mr. WEBB. You have not bad any? 
Mr. WATSON. No; I like Judge Archbald very much . 
.Mr. WEBB. As a matter of fact, you bold a position now to which 

you were recommended by the judge, do you not'? 
Mr. WATSON. If be recommended me, I want to thank him now; 

I did not know that he did. 
Mr. WEBB. Do you bold the position now? 
Mr. WATSO::><. I do. 
Mr. WEBB. What is it? 
Mr. WATSON. It is solicitor for the county of Lackawanna. 
Mr. WEBB. And you did not know that the judge, if he ever did 

recommend you, had done it? 
Mr. WATSON. No. I wish to thank him, if be did it, because I did 

not know it. I supposed that I got it from an entirely different 
source. 

Mr. WEBB. When I examined you awhile ago I did not know that 
you had wired the judge a second message to meet you somewhere 
in Washington. Did you wire him on your way down here to meet 
you at the Raleigh Hotel? 

Mr. WATS:i::><. I do not know. I think very likely I did, if he met 
me there. 

Mr. WEBB. Do you remember now? Awhile ago you remembered 
the very side of the street you went up on, and every little detail. 

Mr. WATSON. I did not remember the side of the street I went up on, 
but I met him at the Raleigh Hotel, and we walked up to this btlild­
ing. 

l\!r. WEBB. Was it raining? 
.Mr. WATSON. Maybe not, when I got in here; but it bad been raining, 

and it did rain afterwards. 
Mr. WEBB. It rained before and after? 
l\lr. WA.Tso:-.. Maybe not; just at that moment it was not rammg. 
l\lr. WEBB. You remember you went into this building from the H 

Street side "i 
l\Ir. WATSON. Yes; I did. I know how we got into tbe building, be­

cause one winter I lived on the corner opposite that, a number of years 
ago, and I noticed the building and its location when we went in, and 
I noticed the Shoreham Hotel from where we went in. 

Mr. WEBB. I thought you were an entire stranger here? 
Mr. WATSO~. I have been down here a couple of times. 
Mr. WEBB. Can you tell us where you wired the judge to meet you ; 

that is, at what point did you wire the judge to meet you "i 
Mr. WATSON. From what point did I send the telegram? 
Mr. WEBB. No; you sent that telegram from somewhere on the way. 

But where did you tell the judge to meet yon here in Washington? 
Mr. WATSO::><. That is a blank to me. But if he met me at the 

Raleigh Hotel, that is probably where it was. 
Mr. WEBB. That is the only reason you have? I thought you met 

him on the street "i 
l\Ir. WA.TSO:-<. It was in front of the hotel, I imagine. That is what 

I think; I think, now, be was standing in front of the hotel. 
Mr. WEBB. You just happened to go up and meet him there? 
Mr. WATSON. No; it was the place I expected to meet him; I have 

no doubt of that . 
Mr. WEBB. Do you know what street the Raleigh Hotel is on? 
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fr. WATs0xr. Yes; Twelfth Street and Pennsylvania A\enue. 
Jr. WEBB. That i right; and you can not tell us now, although :rou 

know where t'be Raleigh Hotel is, what point you wired the judge to 
me t you? 
• l\lr. WATSON. I do not; but from the fact that I checked my satchel 
in the Ralrigh Hotel- I remember that \ery well-I suppose that I 
a sked him if be would me<!t me at the Raleigh Hotel. I presume I did. 

i\Cr. WEBB.. You presume you did? 
l\lr. WATSON. Yes. 
l\Ir. WEBB. Can you not swem· that you did or did not? You told 

us a while ago abOut ~oing to the Commerce Court and meeting one 
fellow and another, and meeting the judge, and what was said. Can 
you not tell us what was in your telegram you sent to the judge? 

l\fr. WATsox. No; I can not. If I were going to t ell you my best 
r ecollection, I would say, "Meet me at the Raleigh Hotel," at a cer­
tain time, aud that tim(l I knew when it was, when I would arrive here.. 
I think that is just what I did say. 

l\Ir. WEBB. Is not that a very peculiar telegrrun from a man who is 
coming down to Was hington seeking information about a case about 
r ecol'<ls to \"fire a United States Commerce Court judge to meet him 
at a certain point in this city? Do you think you sent the judge any 
such t elegram as that? 

Mr. WA.Tso~. I do not know, but I imagine that is what I sent, 
something like that. I think I did. I think I knew, from some infor­
ma tion that I had gotteni' that the courts were closed on Saturday 
afternoon, and I thought knew the judge well enough to ask him to 
meet me at a certain place. I did not know I was going to the Com­
merce Court when I met him. I had no idea where I was going. I 
expected to go somewhere where I could get this information, and I 
heard t hat the appeals were in the United States Commerce Court. 
That is all I knew. 

l\lr. \VEB.B. You do not even know the time of day when you came 
here? 

l\fr. WATSON. It wa later than I expected to get here, on account of 
something t he matter With the train. 

l\fr_ WEBB. Do you remember about the time it was ? 
l\lr. WATSON. I would say noon-about 12 o"clock; something like 

that . 1t may have been an hour earlier. 
Ir. WEBB. When did rou leave him? 

Mr. WATSON. I went away from here at G; I do not know that I 
left him at 6. 

Mr. W EBB. You wer e with him from 12 to 6 o"clock? 
Mr. WATSON. I think I was, nearly all the time. We sat down on a 

bench in the hotel., Qr somewhere, and talked. 
Mr. WEBB. In tne Raleigh Hotel? 
Mr. Wa'l.'SO~. Perhaps so; maybe it was the Penn ylvania Station; 

I do not know. I know that I sat down somewhere with him and 
talked, not in the court building. 

1\Ir. WEBB. When you say you were employed to as ist ill tbii; case 
of the Marian Coal Co. against the rn.ilroad company in the Comruerc!: 
Com·t, did you know Mr. Reynolds was their counsel then? 

fr. WA'.rsoN. Yes; that was talked. 
Mr. WEBB. Why did you not go to Reynolds to get his opinion about 

these things, the practice that you talked about? 
Mr. WA.TSO:-<. l\lr. Reynolds would not settle with the Lackawanna­

so Christy Boland told me after-that he would not settle with the 
Lackawanna, and they wanted some one who would settle this case. 
What the reason was I do not know. I told them I would nat talie 
hold of the case and try it out, or go into the Commerce Court, unl~ss 
Mr. Reynolds agreed to it, and they said : " You settle this with the 
Marian washery case-1' 

Mr. WEBB. That was all the authority you had to settle the Marian 
washery case? . 

l\Ir. WATso~. No; this case was put in. As I say, they used the 
Marian washery case to give the Lackawanna an opportunity, or a 
chance to buy them out without paying rates. 

lUr. WEBB. Were you ever employed by the Bolands before in any 
law ult in your life? 

l\fr. WATSO::i. Never. I have known Christy Boland a great many 
years . He was treas urer of the city of Scranton when I was an ad­
viser of the mayor at that time, and I learned to know him very well; 
and then be ran for treasurer--eounty treasurer-at a time when some 
of us got licked, and I was among them, and so was Mr. Boland. We 
w ere together more or less then, although we were on opposite tickets. 

l\lr. WEBB. That is not necessary--
1\lr. WATSON. And I knew him very well. 
Mr. WEBB. You were never employed by him before? 
l\lr. WATSO:Y. Ko; unless it was in some minor matter, to see some­

body. 
l\lr. WEBB. Can you tell the committee why you did not consult 

n .eynolds about this important litigation? 
Mr. WATSO:Y. Because I was advised not to, and I did not know 

what I was going to do, and what I had. The washery case had noth­
ing to do with Reynolds, and this was hooked on afterwards. 

Mr. WEBB. Did you know that Reynolds would not recognize you in 
the case at all? 

Mr. WATSON. Did I know? 
Mr. WEBB. Yes. 
Mr. WATSO:Y. I do not know what Mr. Reynolds would do, whether 

he would recognize me or not. He has often recognized me when he 
.wanted somethln~; I know that. 

l\lr. WEDB. Had you not heard--
l\Ir. WA.TSO:-<. I do not dodge anywhere for any Ileynolds I ever 

knew ti.mt was e>er born under the sun. 
Mr. WEBn. You did know that Mr. Ileynolds was more of a rate 

expert lawyer than you were? 
Mr. WATi>ox. I know that Mr. Reynolds has been :fiddling around 

this Commer ce Commission for some time; that is, I heard that within 
the las t year. I never knew it before; I did not know what bis busi­
ness was. 

Mr. WEBB. He could have told you how to get the record in this case 
without coming to Washington after it. 

Mr. WATSOX. Maybe; I do not know. I do not know what be knew. 
I did not go to him because I was advised not to. 

Mr. WEBB. Are you sure you did not come to Washington until after 
the conference with Truesdale? 

Mr. WATSO~. Sare. I know that the conference with Truesdale­
this letter-I could not have told anything about this if I had not got 
some data. This letter ls dated on the 2d; the telegram w~ on the 
6th, and I know it was after the 6th. 

Mr. WEBB. Of October? 

Mr. W .usox. -Of October; it was after that telegram. 
Mr. WEBB. Ilow do you know it was aft~r the 6th? 
Mr. WATSON. Because I met them on Monday or Tuesday. 
Mr. WEBB. 'I hat could have been the 6th, could it? 
Mr. WA.TSO:-<. Yes, sir; it is an an"swer to that letter. 
The CHA.In.llAX. What letter? Name it so that it may go in the 

testimony. 
Mi-. WATsox. The letter of October 2, 1011. 
The letter referred to, heretofore marked "Exhibit SG," was at this 

point read in the record by the witness, as follows: 

Exhibit 86. 
0 CTOB1ill 2, rnn. 

Mr. E. E. Loo:ms, 
lice President Delaware, Lackatoan11a & ~estern 

RaUroad· Co., VO West Street, New York Ci ty. 
DE.lit Sm: In ·relation to a matter existing between the Marian 

Coal Co. and your road and coal department, and also a claim against 
the .traffic department of your road, which I have had under consid­
eration here, and With which I presume you are more or less familiar I 
decided, after a conference with your Mr. Phillips, of the coal depart­
ment, to ask for a meeting with you and the presid~nt of your road, 
Mr. Truesdale, if convenient, at the earliest time you could find your 
w_ay clear .to meet JDC, Mther. in New York or Scranton. If you will 
kindly advise me, either by wire or letter, I will hold myself in readi­
ness to meet you on a few hours' notice. 

I am, very truly, yours, --- ---. 
Mr. WEBB. I asked you if you did not have this conference with Mr. 

Truesdale and Mr. Loomis on the 6th day of October, the very day 
this t elegram was sent to Washington? 

Mr. WATsox. No. 
1\fr. Wmrn. You arc willing to swear to that, are you; you remember 

distinctly it was not? 
Mr. WATSON. I know it could not have been, because I know what I 

was occupied in that day. I know Mr. Boland was in my office in the 
morning, and it was a matter of some concern about getting away and 
how we could do it, and he came back in the afternoon, and then he 
brought his brother with him-Mr. William Boland came with him in 
the afternoon, after he had taken the telegram ; he took the telegram 
in the morning. 

1\fr. WEBB. You swear that telegram was not sent after you had the. 
conference with 1\fr. Truesdale? 

l\lr. WATSO:Y. Surely, or I would not have been asking for the con­
ference. 

Mr. WEBB. I wish you would not reason about it; are you willing to 
swear it was not sent on the day you had the conference with Trues­
dale? 

Mr. WATSO~. On that day? 
Mr. WEBB. Yes. 
Mr. WATsoxr. I do not know when the telegram was sent. The tele­

gram I wrote was written on tLe 6th of October, apparently. 
Mr. WEBB. Yes. 
Mr. WATSON. I was in Washington the 7th day of October. I came 

down here on the 7th. I know the meeting with Truesdale was several 
days after that. 

Mr. WEBB. When were you subpo:maed to come down to Washington? 
l\Ir. WATSON. Saturday noon, I think. 
l\lr. WEBB. You mean last Saturday noon? 
Mr. WA.TSO~. Yes. 
l\ir. WEBB. With whom have you discussed this case, or who has 

talked to you about it, since it sprang up. 
M.r . WATSON. Some people have laughed at me, that is all, because I 

was subpmnaed. 
Mr. WEBB. H as anybody talked to you about this case? You know 

what I mean. 
l\ir. WATsox. What I was to say, or what they wanted me to say? 
Mr. WEnB. Ilas anybody discussed the case with you at all? 
Mt·. WATSOX. No. . 
Mr. WEBB. Not a living soul? 
Mr. WATSON. No; not to mention the case-only the fact of my 

coming. 
Mr. WEBB. Just laughed at you? 
Mr. WATSON. Some have, yes; not everybody. 
Mr. WEBB. You can not remember a single person during the last 

two months who has discussed this case with you? 
Mr. WATSON. That iR too long. I was not subprenaed two months 

ago. I suppose I have talke(i about it many times in two months. 
Mr. WEBB. I was going beyond the subprena. I want to know if, in 

the last two months, anybody bas talked to you about this case, and, if 
so, who it was. 

Mr. WATSON. Within two months, since this case has been called here, 
there has been more or less discussion of the case. I presume I have 
talked with a dozen people. 

Mr. WEBB. Who were some of them? 
Mr. WATSON. I could not tell :rou one. 
Mr. WEBB. Not a single soul? 
l\Ir. WATSON. No ; because it was a sour<!e of common gossip, the talk 

of the streets; people were talking about it. 
Mr. WEBB. Did you talk with men or women? 
Mr. WA'rso~. Judge Edwards talked to me about it, if I knew any­

thing about it. Judge Kelly, who is now off the bench, he says, " What 
do you know about the Archbald case? " Gorman Thomas says, " I 
hear yon have to go to Washington and testify. What do you know 
about.it?" l\Ir. Allen, another man who is in the commissioner's office, 
was present when I was subprenaed, and he says, " It serves you right,'' 
or something of that kind. Something was said about my going to 
Washington. But to get down into the merits of the case, nobody ever 
talked to me about it. 

Mr. WEBB. Not a soul ever asked you what you knew about it? 
Mr. WATSON. I do not know; I suppose they did, and I answered 

them in just as short a way as I could. 
Mr. WEBB. Who was it? 
Mr. WATSOX. I do not know, but I think I have heard that from 

somebody, " I wonder what he is going to swear to,'' or " What docs he 
know?" 

Mt'. 'VEBB. Would you not know if a man were so impertinent as to 
ask you what you were going to swear to? 

Mr. WATSON. I was in the prothonotary's office-that is the clerk·s 
office in our State--a day or so ago, since this case has been discussed 
here, and there were some people said about what they were going to 
swear to, " What does he know 1" or " What does this one know?" or 
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"'\\hat docs that one know?" That was by the clerks in the office, and 
I can name one or two of them I know. Whether it was they or not I 
do not know-who asked this question. 

:\fr. WEBB. Ha any lawyer in Scranton ever asked you what you 
knPw about it? 

::\Ir. WATSOX. I do not recall any now. They all knew pretty well, 
because they were reading the newspapers. 

Mr. WEBB. Haye you seen or talked with the judge in the last few 
months about anything? 

Mr. W ATSO:X. Judge Archbald? 
:\Ir. WEBB. Yes. 
Mr. WATSO:V. I saw Judge Archbald two or three weeks ago on Sun­

day, when I wa either going to church or he was-no ; I was .going to 
church and he was comi11g down. That is all the time I have seen him 
that I recall in two 01· three months. 

::\.fr. WEBB. What did you talk about? 
Mr. WATSON. I do not know. I think I asked him how he was get­

ting along-maybe I did. Maybe he said it was going all right-some­
thing like that. 

l\lr. WEBB. "It" was going all right-did you mean this matter? 
Mr. WATSON. I thinl,c I alluded to it, if I said that. I have no doubt 

that something was said about this hearing, but the nature of it I do 
not know. I can not talk to Jud~e Archbald about this matter. 

Mr. WEBB. You did; you broacned it to him ; asked him how he was 
getting along. 

l\Ir. WATSO •. Just incidentally; but to go into the detail, I would 
not do it, and I have not talked to him. 

Mr. WEBB. You never mentioned your connection with the case at 
all; what you knew? 

:i\Ir. WATSON. I do not think so. 
Mr. WEBB. Do you not know? '£hat has just been three weeks ago. 
l\Ir. WATSON. That I mentioned my connection? 
Mr. WEBB. Can you not be more frank with us and tell us the truth, 

whether or not you talked about this case with Judge Archbald? 
!\fr. WATSON. I did not talk with .Judge Archbald about anything 

I would testify to, or what I did, or what I said, or what I was going 
to say. 

Mr. WEBB. '\\bat did you talk to him about? 
Mr. WATSON. If I talked to him I asked him incidentally what was 

going on down here. 
:\fr. WEBB. And that was all? 
Mr. WATso:x. And he replied the same, and I went on my way, and 

h e went on his way. 
~fr. WEBB. '!'bat is all that was said? 
Mr. WATSON. '£hat is all I recall. There might have been more said. 

I do not know what was said. Ile might have talked about somethina 
else. He might have talked about some condition; might have asked 
me if I rememhered something. 

1\fr. WEBB. Had Williams testified then? 
.Mt·. w .A.TSON. You have got me. Williams has been testifying off and 

on here for so long that I do not know. · 
Mr. WEBB. Had any witnesses testified then, when you and the judge 

met and discus ·ed matters on Sunday morning? 
Mr. WATSON. I can not say that. I have been fairly busy in. the l~st 

week or 10 days, or two weeks, and I have not charged my mmd with 
(•very little thing that has been going on there. I have not been reading 
this case, except at nighttime when I would go home I would pick up 
the newspaper. 

l\fr. WEBB. You knew the judge was on trial down here?. 
:\.Ir. WATSON. I knew that there was a committee appomted for the 

purpose, or he was cited before the Judiciary Commi~tee of Congrel:!s; 
I lrnew that. I did know that later along l\Ir. Martm and Mr. Pnce 
bad come down here, after some one told me that. 

)fr. WEBn. You knew all that, and you knew that when you and the 
judge met that morning? 

i\fr. w aTSON. No ; when I met the judge was before they came. 
Mr. WEBB. They had been doing something down here ; some testi­

mony had been taken? 
Mr·. WATSON. But I do not think these· people were here. 
Mr. WEBB. Do you mean to say now that you have told us everything 

you said to ihe judge and all the judge said to you about this case in 
the conversation on Sunday morning three weeks ago? 

:\.Ir. WATSON. I mean to tell you that I do not recall the conversa­
tion that I had with Judge Archbald, that would be of any impor­
tance here ; I do not know whether it was just simply a kind of a good 
morning talk, of a friendly matter, or something of that sort. I do 
recall that I a ked him how he was getting along, and I think he 
told me all right. 

l\Ir. WEBB. You bad not talked to him for quite a while before that? 
Mr. WATSON. I suppose I had, in three or four weeks before that, 

before he came down here. 
Mr. WEBB. That is as near the details of that conversation as you 

can give us now? 
~Ir. WATSON. There was nothing talked about this case. 
Mr. WEBB. You said there was. 
Mr. WATSON. Nothing but that, to get into the detail of the cas.e; 

he did not confide in me. 
Mr. WEBB. I know he did nof confide in you. 
Mr. WATS ON. He did not tell me. 
l\Ir. WEBB. You do not say now that you have told all that was 

said there? 
Mr. WATSON. I say that, as near as I can recall, the conversation 

about this case was simply the answer of this question. 
Mr. WEBB. Could yom; mind be a blank on that subject like it was 

as to the point where you were to meet the judge ; in the telegram, I 
mean? Could it be a blank there? 

1\fr. WATSON. No. It is not a blank on the telegram. I say if 
.Judge Archbald met me at the Raleigh Hotel, that is where I asked 
him to meet me in the telegram. He met me where I asked him to 
meet me. 

1\fr. WEBB. That is as near as you can tell us the detail~ of the 
conyersation you had with the jud~e the first time YOIJ. sa~ him after 
he was cited to appear down here t Have yon seen him srnce to talk 
with him? 

Mr. WATSON. Yes ; I talked to him. I said, " How do you do this 
morning." 

Mr. WEBB. Have you seen him any other time; anywhere else out­
side of this room ? 

Mr. WATSON. Yes; down on the corner ot the street. I walked 
down with him and Mr. Worthington was making some arrangement 
for them to go down town, and Judge Archbald's sons were along 
with llim. Maybe we went down on the elevator together; I do not 

know that. But I know I met them on the corner of the street. 
because I asked somebody where I could get something to eat, and 
they told me to go around here omewherc. 

Mr. WEBB. You do not know whether you '\lent down on the elevato1· 
with him or not? • 

Mr. WATSO::-<. I do not know. 
Mr. WEBB. Why did you say you may ha Ye gone· with him? 
Mr. WATSON. He may have been on the elevator; I do not know. 

I am not tagging him up. When I got out there I know I saw him on 
the street corner, because I talked to him. I spoke to him something 
about the weather, or the way be was going down town. 

The CH.A.II!MA.i.--.. Mr. Watson, since this investigation has been 
begun by this committee of Judge Archbald's conduct, you say you 
had a conver·sation with him in Scranton about the investigation? 

Mr. WATSON. No; I do not think I met him but once, and that was 
when I asked him how he was getting along. 

. The CHAIRllIAN. I just simply want to g-et at what you said and what 
he said at that time. As near as you can tell the committee, oblige us 
by telllng, as near as you can recollect, what the judge said and what 
you said. . 

Mr. WATSON. The only thing I recall asking him was how he was get­
ting along, and he replied; be may have told me con lderable, and may 
have said, "Well, we are going· along; we have been taking testimony": 
and be may have given me something of the nature of the testimony. I 
do not recall whether he did or not. But he led me to understand it 
was all right, it was getting along all right, just as he expected it 
would. That is about all there was of it. 

The CH.AIRMAN. That was on Sunday? 
l\Ir. WATSON. On Sunday morning. I remember telling him that I 

was going to church when I met him. 
The CHAIRM.AN. I wish you would tell the committee exactly what 

happened at this conference between you and Mr. Truesdale and l\fr. 
Loomis, everything that you said, everything that l\Ir. Truesdale said, 
everything that l\Ir. Loomis said, and in your own- way; I have not got 
that matter clear. There have been disjointed statements, more or less, 
made, and I would like to have a ,verbal photograph, if I may so speak, 
of the conversation had between the three of you. 

Mr. WATSON. I will try to give you the conversation. 
The CH.AIRMAN. Just what Truesdale said, just what Loomis said, and 

just what you said, without going off into foreign matter. 
Mr. WATSON. Do you desire me to give you the reason I went there? 
'!'he CH.AIIlMA.N. No, fr. Just find yourself right in conference with 

Truesdale and Loomis, and tell us exactly what Truesdale, Loomis, and 
you said. as near as you can, and as fully as you can remember. 

Mr. WATSON. I went to the office of the Lackawanna road-it is In 
the depot, the new depot, the coal office is over it-and sat down 
there for a moment, and some young man took me into Mr. PhUlips's 
office adjoining the room I was in, and Mr. Phillips met me and shook 
bands w'ith me, and in a moment or so l\lr. Loomis :.tnd l\fr. Truesdale 
came in the office. There may have been some one else, but if so I do 
not remember who it was. I knew them, however; if there was any­
body there in that meeting I knew them all, except Mr. Loomis. I was 
introduced to Mr. Loomis. and l\lr. Truesdale spoke to me, or m!lybe 
was introduced to me by Mr. Phillips, and he said, "Mr. Watson, you 
have something here"--

The CHAIRMAN. Who said that? 
Mr WATSON. Mr. Loomis said that; and be says, "l\Ir. Phillips tells 

me that you want to turn over the l\larian dump," and he says, "Let me 
see if I am right about that. You are asking $1GO,OOO for it." I said, 
"No; not for that alone. We had in mind the settlement of .the rate 
features." "Oh," he says, "we do not acknowledge anythmg, any 
liability on rate cases." He says, "At the best there could not be over 
a thousand or two dollars on the rate cases." 

Then I get into an argument with him about that these rates bad 
been fixed in au arbitrary way, and in the time when tbel'C was no 
supervision over rates, and that the ~ack~wa?na had been . slow to 
change their rates that they had kept their switcbmg charges, which I had 
a memorandum Of. If they were true, it was the most Outr~gec;>US 
ch!lrges I ever heard of they were charging these people for sb1pprng 
th~-ir cars and I read those to him. "'Yell," he says, "switchiJ?g 
enC7ines cost monev" or something of the kind, and lauo-hed about it. 
Figally l\Ir. Truesdale wanted me to show him those switchin"' charge . 
and I read them to him, and banded him the paper I had them marked 
on. 

Now I recall there was something like 30 cents charged to ono man, 
a coal 'operator and I may be mistaken, but it strikes me it was more 
than a dollar to Mr. Boland for a like service, or to this washery. He 
said that could not be so, and they would investigate it. We got at 
the washery, and he turned to l\Ir. rhillips and asked· Mr. Phillips­
! think tbis was Truesdale that asked Phillips-if he had made up the 
data on that wasbery and he said he bad, and he read it, or a sum­
mary of it, or the conclusions that he bad come to, and I am quite SIJ.l'e 
that he said it inventoried . 14,000, and he ays, " Wbat are you askmg 
us $161 000 for? " I tried to explain to him that it was a settlement 
of rates' and that I had been advised by Mr. Boland that I could not 
settle a rate claim with them, and that they could use this wasbery, 
and buy it for that amount of money, and that would adjust their rate 
cases. lie said that the amount was too high. and that he would not 
recoimize any claim of more than twelve or fifteen thousand dollars. 

He said it was enough; and then Mr. Lc;>omis told .me what a washery 
it was and how little profit there was m the busmess, and how the 
Peale story of I think, not cleaning the coal was true: that the Peale 
story of a trade o:t coal from the Lackawanna, giving ~t to the Lacka­
wanna and taking something el.se in return for it; he said it was all rot, 
'.rbis is Loomis that said ·that. l\Ir. rhillips rather supplemented that; 
said it was not true. Then I talked with 1\fr. Loomis about the advisa­
bility of adjusting those matters and doing away with the litigation, 
and be said that that was true, but that the amount a ked was too 
great · that they could not excuse themselves for spending • 150,000, or 
$160 600 or even less-he told me how much; I think about twenty 
or fifteen thousand, or something, would be the maximum amount. I 
showed him the map that had been given me by Mr. Boland, ~nd we 
spread it out-thi.s map-and it was a map showing rates to d1ffe1·ent 
points· and some of them did look to me-I will be frank-they looked 
to me as if they were overcharges and as if there were di!;Crlminations. 
I tried to point that out to him, and he said, "Ob, well, they never 
ship any coal there." That I was not prepared to answer; and sc;> .we 
passed along from one question to another, and from one propos1bon 
to another, along about the same lines as that. We put in nearly a 
whole morning and when we got through everybody shook bands, and 
Mr. Loomis sai'd, " I can not consrner a proposition of that kind " ; and 
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I went to Mr. Boland and told him-I think Will Boland first-and 
from that .day until this I have done nothing toward an adjustment. 

Some little time after that-two or three days after-I returned all 
of the papers and the data that I had ; whatever memoranda I had 
saved I gave to him, and I recall there were contracts, there was a 
cha1·ter-a copy of a charter-there was a map, and there was a good 
many features and some considerable evidence that had been taken 
somewhere along the line. perhaps in the Peale case, and I returned all 
tho e to Mr. Boland. He took them away with him from my office. 
i1~af ;~c~le f ew days after this happened, you know. That is about 

The CHAIR~I.AN. Did Mr. Trnesdale say at that conference that tbls 
effort on your part to negotiate the sale of the Marian Coal Co.'s 
property was a holdup? 

Mr. WATSON. No ; I ne\er heard that until here. 
The CH.A.IRMA~. Did he characterize it in language of a similar 

import? • 
M1·. WATSON. Nothing of that kind. I would have known that. I 

would have recalled that if he had said anything of that kind; nothing 
that I recall at all of that kind. 

The CHAIRMAN. Do you testify now that you have not received any 
let ter from Judge Archbald relating to t.his matter, this Marian Coal 
Co. p1·operty matter, while the judge was in Washington? 

Mr. WATSON. It seems to me as if, in reply to something I wrote, be 
did send me a letter. 

The CHAIRi\IAN. Have you that letter? 
Mr. WATSON. I have not. 
'l'be CHAIRMAN. Do you remember what the substance of it was? 
l\Ir. WATSON. No; I do not. I do not know that it had anything to 

do with this case; it may possibly have had something-­
The CHAIRMAN. What did you write to the judge about? 
Mr. WATSON. I do not know. 
'!'he CHAIRMAN. Do you not remember that you did write him a letter 

about this Marian Coal Co. property? 
Mr. WATSON. No. I have an indistinct recollection of writing to 

him-I do not know whether that was Washington or whether I wa.s 
somewhere and wrote home to him-but writing lo him something about 
I had not seen Mr. Loomis. Maybe I was in New York and wrote him, 
and it may be possible that I wrote him from Scranton saying I had not 
seen l\Ir. Loomis; and some other matters that I do not know what 
lt would be. 

The CHAIR:UA~. Do you remember about the date of that letter you 
wrote him? 

l\Ir. WATSON. No. It would be before I was here, though. It would 
be before I came down here some time. I do not know whether there 
was any court here then. 

The CHAIRMAN. Since you recall having written a letter, will you 
state as near as you can what the substance of it was? 

l\Ir. WATSON. If I wrote a letter to Judge Archbald that had any 
bearing on this case whatever, or any mention of it it was in relation 
to my having failed to meet Mr. Loomis. I think Judge Archbald told 
me on the street, or wrote me, that he had seen Mr. Loomis and that 
Mr. Loomis would be very glad to meet me, just as he bad volunteered 
on the day I was over there first and talked about this case. 

The CHAIRlllAN. Dld you examine your file before coming here to see 
whether you had n. copy of your letter to Judge Archbald, or a copy 
of his reply to :vours? 

Mr. WATSON. i have not got that. I know that, because I did look. 
When I say to you, gentlemen, so that you will understand the situa­
tion-you may think I am very dull and am trying to dodge tbings­
wben I · say to you that through last September or October I was in 
bed a good bit of the time, and during the month of December there 
was some doubt about whether I wou}tJ get out, and therefore matters 
are somewhat confused, and it is about that time I left my office­
practically left my office--and went over across the street to the com­
missioner's office, and I have been there employed a good deal, and 
therefore I can not put my hand on everything as I would like to do 
in my office; and I do not know, and it is because I am so hazy on this 
subject; it is because I have doubts about it, and I do not know. 

The CHAIRMAN. I have no disposition to reflect either on your mem­
ory or your desire to be frank with 1be committee. I am not question­
ing either one of these. I merely want to test the accuracy of your 
memory. and I want .to get as ~ully as I can your whole testimony. 

Mr. WATSON. I will say tlns: If I thought that Judge Archbald 
could have helped me to have gotten any conference with lli. Loomis 
I would certainly have asked him after our first meeting. I either 
did ask him, or be told me be knew Mr. Loomis and would introduce 
me, or something of that kind was said in that meeting. Whether he 
said he would write to him, or whether he said he came here, I do 
not know; but I know we talked about it and he would introduce me 
to him. But if I had wanted to get l\Ir. Loomis, there is not a man 
under the stars whom I would have asked quicker than Judge Arch· 
bald, who would have given me a letter to l\Ir. Loomis. If I wrote 
him a letter touching this matter it was on that subject and no other. 

The CHAIRMA . Mr. Watson,-if you can, will you please tell the com­
mittee what is the explanation, if any, that you know of, for Judge 
Archbald calling up Mr. Phillips on the phone and requesting him to 
come ov~r to the house at that conference you said something about in 
the earher part of your testimony? 

l\Ir. WATSON. From the fact that I never beard of it until Col. 
Pl1illips told it here to-day, I have not very much of an opinion about 
it. I would have to think the matter over. I do not know. 

Tl1e CHAIRMAN. Do you remember, since you have heard Col. 
Phillips tell about it here to-day? · 

l\Ir. WATSON. Do I remember what? • 
Ai:~~~alJfAIRllAN. Do you · remember of the conference with Judge 

Mr. WATSON. No; I never heard of it. I never heard of the con­
ference never beard of anything ; so I know nothing about it; abso­
lutely nothing. 

The CHAIRMAN. Do you know why Judge Archbald interested himself 
in the matter at that point, or subsequently? · 

be~!~se'VJf3~oI i!°o:~\· w~e d~~ia~~ll ~ige~?~ ~oh~~e~t my request, 
_ Mr. WEBB. A few days ago it was asked here it Judge Archbald had 
not written ¥r. Christy Boland, saying, " My Dear Christy : I have 
seen the parties and tbe case can not be settled," or something like 
that; and later l\Ir. Wortbin~ton introduced a letter addressed to 
G. l\I. Watson, starting out "1'iy Dear George," and stating practi­
cally the same'/ 

l\fr. Wo1rrin1..-0TON. No; the letter produced was addressed to 
Christy-" My Dear Christy." 

'l'he CHAHUIA:-r. The "Dear Chri ty" letter was put in evidence. 

XLIX--Gn 

Mr. WORTHINGTON. No; I did not put it in evidence. I showed it to 
C. G. Boland, and he could not identify it. 

l\Ir. WEBB. Where is that letter? 
The CHAIR~IAN. I think you will find in the printed record ·the letter 

addressed to C. G. Boland, and beginning "My Dear Christy.'' 
Mr. WORTHINGTON. It begins "My Dear Christy." That is the letter. 

I really do not recollect whether I have it here or not. I handed it 
up to some of the committee at the time. 

Mr. WEBB. I would like to see a. copy of that letter. I thought you 
offered it in evidence, but I do not find it here. 

Did you ever get such a letter as that from Judge Archbald, saying 
" l\!y Dear George : I have seen the parties, and the transaction is 
all off"? 

~Ir. WATSON. No. Judge Archbald never told me that he had ever 
said one word to those people, so I do not know if he did or did not. If 
he did, he never communicated that fact to me, either by word of 
mouth or letter. Let me correct myself just a little on that. I think 
that I did know of the fact, either through him or somebody else, of 
his talking with Loomis at the club before I ever went near them. I 
think I did know that. 

Mr. WEBB. Did what? 
l\!r. WATSON. I think some one told me that Judge Archbald met 

l\Ir. Loomis at the Scranton Club before I took this matter up with the 
Lackawanna road, before I had even met Mr. Loomis. I think I heard 
that; and maybe Judge Archbald told me that he did meet him there. 
Outside of that, Judge Archbald has never said one word to me about 
a statement of this case, price, condition, or settlement, when I was 
going to settle, or what I was going to do with the proceeds. 

Mr. WEilB. Then you never heard from Judge Archbald at all after 
this conference of the 6th of October; Judge Archbald has never told 
you on the phone, or talked to you, or written you, that the transaction 
was all off? 

Mr. WATSON. In relation to this case? 
Mr. WEBB. This case. 
l\!r. WATSON. Yes. 
Mr. WEBB. This is the only case you have bad to do with 'l 
Mr. WATSON. No; I do not think so. I do not think I ever talked 

with him about it at all. As a matter of fact, I did not see Judge 
Archbald very much, and I would remember if be bad talked with me 
about this case, and I do not think that he did or that I did. . 

Mr. STERLING. You say some one told you that Judge Archbald had 
talked to Loomis at the club about it? . . 

1\Ir. WATSON. That is another hazy thing. Perhaps it was .Judge 
Archbald who told me that he had seen l\!r. Loomis up at the club? 

Mr. STERLING. About this case? 
Mr. WATSON. No; about the meeting. You know that is the way he 

talked about the meeting. 
Mr. STERLIXG. That occurred before ever you were in the case at all. 

You said a moment ago you bad not even engaged yourself to the 
Bolands, or had not taken it up with the railroad company. Some­
body told you that Judge Archbald bad talked with Loomis at the club 
about it, at the time, about that case? 

Mr. WATSON. Before I bad gone to the Lackawanna; I think I had 
_this case for a month or two before I went up. 
th:-1'.iio~:~~~.ING. You said that occurred before you had been engaged by 

1\fr. WATSON. If I did, then I want to correct my testimony, because I 
know nothing about Judge Archbald talking with him, except it hap­
pened since my ewagement on these cases. 
du\!~· STERLING. ho told you that they had a conversation at the 

Mr. WATSON. It may have been Judge Archbald who told me that he 
had met Mr. Loomis there. 

Mr. STERLING. What did Judge Archbald tell you they bad said? 
l\Ir. WATSO:N. I do not know. unless he said to me that "I met Ur. 

Loomis, and he will meet you.'' I know I got that information, and I 
am sure from Judge Archbald, that l\Ir. Loomis told him he would 
meet me. 

Mr. STERLIXG. Where did that conversation_ occur? 
Mr. WATSON. It may have happened in his office or it may have hap­

pened on the street; I do not know. I did not go to his office ' 'ery 
much-very frequently. I do not recall his being in my office. 

.Mr. STERLIKG. How did he come to tell you that? 
Mr. WATSON. Because he volunteered to introduce me to Loomis, or I 

had asked him to do it. He either said he would, or I asked him if he 
would not do it. 

1\fr. STERLING. This was not in his office when you told him that 
you--

1\I r. WATSO:N (interrupting). That was right in bis office. 
Mr. STERLING. It was there that he told you he had talked with 

Loomis? 
Mr. WATSON. No; because he had not talked with him then. It was 

after that that he talked to him. 
l\Ir. STEnLING. Where was it? 
Mr. WATSON. It may have been in his office. 

tal~~~ ~~Lg~ ~hi~~ ~~b ~ou see him where be told you be bad 
Mr. WATSON. I would think it was in his office. 
Mr. STERI'..ING. Did you go there to see him about it? 
Mr. WATSON. No. 
Mr. STERLING. What did you go for? 
Mr. WATSON. I do not know. 
Mr. STERLING. You did see him, then, and asked him if he had talked 

to Loomis? 
Mr. WATSON. I do not think I did. I think be voluntarily said he 

had s~n Loomis and Loomis would see me. I am quite sure he told 
me that. 

Mr. STERLING. He volunteered to tell you that he had seen l\Ir. Loomis 
and that Loomis would see you with reference to this dump? 

Mr. WATSON. You have included not only what he volunteered to say, 
but what Mr. Loomis said. I would not go as far as that. But my 
recollection is that Mr. Loomis would see me. I think that is what he 
said. I recall very well the morning I went along past his door. he 
was talking with some man-perhaps Mr. Green, or somebody-and he 
says, "Say, by the way, I saw that man.'' That is what I remember 
about it. "You can see him. It will be all right. ~fake an anano-e­
ment with him. You h!ld better do It through somebody.'' 'Vhether he 
mentioned the man or not, the man at the station who would know 
when be would be there, to call me on th,e phone--

Mr. STERLING. How long was that afi:er your firs t conve1·sation? 
Mr. WATSOX. I do not know. Maybe a week, maybe two weeks, 

maybe three weeks; I do not know. 
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Mr. STERL:X:XG. He just said to you, then, that he had seen that man? 
Mr. WATSO~. Yes. 
Mr. STERLING. You knew whom he meant? 
Mr. WATSON. When he mentioned his name I stopped. 
Mr. STEltL1;xo. Did he mention his name, or that be had seen "th!lt 

man"? 
Mr. WA.Tso:-.. Yes. 
Mr. STERLHiG. Did he just say to you that he bad seen that man? 
Mr. WATSON. Yes; but I stopped, and he said, "Mr. Loomis will 

meet you," as I recall it now. 
:Mr. STE.RLIXG. What other conversations did you have with Judge 

.Archbald? 
Mr. WATSON. I do not think any at that time, and I do not know 

that I talked with him since. 
1\Ir. STERLING. Are you acquainted with the e two gentlemen who 

sit on either side of ~Ir. Worthington [referring to Mr. Price and Mr. 
Martin]? 

r.rr. WATSON. Yes; I think I know them. I have known them a 
great many yea1·s. 

Mr. STERLING. Ir. Martin a.nd Mr. Price ; are those their names? 
Mr. WATSON. Yes. 
l\Ir. STERLING. How long have you known them? 
Mr. WATSON. I have known Mr. Price for more than 30 years. 
Mr. STEBLJNG. They live in Scranton? 
Mr. WATSON. Yes. I have known Mr. Price for more than 30 years, 

and I have known Mr. Martin since he was a. boy living up at Moscow. 
l\Ir. STERLING. They are practicing attorneys at Scranton? 
Afr. WATSON. Ob, yes. 
Mr. STERLJNG. And they have offices in the same place fon do, the 

same building? 
Mr. WATSON. Mr. Martin's office is in the Connell Building. Mr. 

Price's office is in the board of trade now, I think ; is it not, Mr. 
Price? 

Mr. PRICE. Yes. 
Mr. STERLING. Has either of those gentlemen talked to you about this 

case since it became public? 
Mr. W.ATSON. No. 
Mr. STEBLI:NG. Since the papers first published an account oI these 

charges? 
Mr. WATSON. No, sir. I have not spoken to Mr. Price until I met 

him, I think, here this mornin~. I have not seen him since this matter 
has been going on. Mr. Martin, I met him-I do not know when be 
came home--some time when he came home from here ; maybe it was 
Saturday night or Sunday, this last week some day, when he came up; 
I saw him on the street by the office building, and I said to him, " How 
are yon getting along?" He sn.ys, "All right. I can not talk to you 
now," and he went into the building. 

There was some lady with him, maybe a stenographer that came 
over with him. That is the extent of my conversation with Mr. :rirartin 
until yesterday morning on the train. Mr. McGardee and Mr. Martin 
got on the train I was on, and I did not wnnt to get otl'. because they 
got on, and I have been advised that Mr. Martin would not talk to 
me ; but he did, and we talked about everything from killing chickens 
to limning automobiles, from Philadelphia., or Wayne Junction. 

11I1·. STEBLrnG. Have yon ever talked with Mr. Martin about this 
case? 

1\Ir. WATSON. I have not. 
1\Ir. STEELING. If you had said that five minutes ago you would have 

saved a lot of time. 
Mr. NORRIS. I Wfillt to ask you a.g-ain, Mr. Watson, about that meet­

ing with these railroad officials. In answer to the question of the 
chairman you reviewed what happened. Have you told us all that 
occurred? 
- Mr. WATSON. I do not think I have told half that was said there, 

because there was more 01· less talk about these matters. 
Mr. NORRIS. You know the chairman asked you to tell all? 
Mr. WA.TSO~. I can not tell all. 

, 

Mr. NORRIS. Have you told all yon know? 
Mr. WATSON. I have told about all that I can remember, only I 

know there wrui a great deal more conversation, because we talked an 
hour and a half. 

Mr .• 'OR.BIS. In listening to you tell what occurred there I did not 
notice that you made any use of those briefs you had come to Wash-
ington to ~et at the time you wired Judge Archbald. · 

?\Jr. WATSO::-<. You did not notice it? 
Mr. Nonms . No. 
1\Ir. w,,Tsox. I will tell you what I did, and the brief I had before 

that committee. I had a statement made up of my own, made from 
the data ~ven me uy Mr. Boland, together with what I had learned 
as to the rates that had been changed in the Meeker case. 

Mr. Nomns. I do not care for that; that is not answering my ques­
tion. Will you tell us the use you made of those briefs? 

Mr. WATSO~. Only the information I got from them; that . is all. 
Mr. NORRIS. You have not told us anything yet. All the informa­

tion yon have told about using was what you got from Mr. Boland, 
or simply you knew yourself. 

Mr. W ATf::ON. I did not g'et very much information from those books; 
no: that is true. Btlt I did get a discussion of rates in there. 

:.Ur. l\'01m1i,:. You had a discussion of rates? 
Mr. WATSON. Yes. 
:\Ir. NORRIS. Ent you did not accomplish anything on that, not­

Withstandin;; those orlefs in that other case. You did not seem to 
know enough about rates to hold up your end of the debate with those 
officials. 

Mr. WATSON. I knew what they were doing there, and the largest 
part of this matter was made up of a shipment to Stroudsburg, and 
to, maybe, the Lehigh & Hudson-some railroad ; I forget the title 
of it now. That was the largest thing we talked about. There were 
a ~ood many hundred dolla.rs, a good many thousand dollars. 

Mr. NORRIS. Do you remember tbe date of that? 
1\Ir. WATSON. That I can not give you, because the paper there-­
Mr. Noruus. It was Monday or 'l'uesd:iy after your trip to Wash-

ington? 
Mr. WATSON. This meeting? 
l\Ir. NORRIS. Yes. 
::\lr. WATSO)f. l\Iy recollection is it was. 
:!\Ir. Nonms. Can you be positive it was after your trip to Wash­

ington? 
Mr. WATSO:-<. I can be positive; so that I am sure that I did not meet 

those peoi;;fo until lUoncay ot· Tuesday after the 6th. 
Mr. Nonms. After the 6th? 
l!r. W.uso::-f. Yes; I :im sure of that. 

Mr. No~rus. ! want to as~ yo~ again, Wfll you swear positively that 
that meetmg with those officials ID Scranton occW'red after your n:ip to 
Washington, the time you had wired Judge Archbald to meet you? 

Mr. WATSON. No, sir; I will not swear positively to anything that 
happened after that meeting; I do not know. · 

l\Ir. Noruns. Do you want this committee to understand that you da 
not know whether that took place before or after that trip to Wash­
ington? 

Mr. WATso:s-. I am of the opinion that it took place after my coming 
here, and I do not know how it could have ta.ken place before, becau e I 
am sm·e I came here for information, and I would not have come for 
information--

Mr. NORRIS. You know whether it took place before or afterwards, 
do you not? 

Mr. WATSON. My recollection is it took place before. 
M.r. Nomus. nut you will not swear to it? 

"Mr. WATSON. I want to get some data, because I do not know. 
Mr. Nomns. Then why do you not say so? 
Mr. WATSO!'i". The thing may have happened, and it may not have, 

that I used those books, and I came after them for that purpose just 
that very purpose, and it was for my information. ' 

Mr. Noruns. You might have come after them for some other pur­
pose? 

Mr. Wuso:s-. No; not some other purpose; it was on the same. case. 
Ur. NORRIS. Then you must have come after them for that purpose. 

I would like to know, if yon can tell, if you can ma.ke it posith·e, 
whether that thing took place before or after your trip to Washington? 

Mr. WATSON. My recollection is that is what I came to Washington 
for-to get the information. 

Mr. NORRIS. I know; you said that before. 
~·e:~ft·ec~~~s~fuit '-1~a!,~~tml fil~:°llcction, and I swe:ir to the best of my 

Mr. Noruus. That is all. 
~~: ~~o~n~;; fo::s h~~e~y.;~ next day wn.s Sunday? 
Mr. WEBB. You we.::-e here on the 6th? 
Mr. W ATSO~. No; I was here on the 7th. It was the 6th that I sent 

the telegram. 
Mr. WEBB. You were here the 7th, were you? 
Mr. WATSON. Yes. I remember that I went from New York up on 

Sunday, because I could not get up from Philadelphia on the Belvidere 
bran eh. 

10~1? WEBB. Then the conference must have been somewhere about the 

Mr. WATso:s-. It may have been later in the week; but I think it was 
right close on the heels of my being here. If I had kept a record 
which I thought I had, I could have given you the dates. ' 

Mr. WEBB. Did yon ever tell Mr. Boland that Judge Archbald would 
not take your watch, but he might take your chain? 

Mr. WA.TSO~. No, sir; I never heard of that until I read it in the 
papers. 

Mr. WEBB. You never used that expression? 
Mr. WA.TSO~. I never did in my life in relation to Judge Archbald• 

no. I never heard it until I read it in the papers. • 
Mr. WEBB. Are you in the habit of using that expression? Is that 

one of your expressions? 
Mr. WATSON. In relation to a watch and chain? I should say not. 

I do not think I ever used that expression. I thought it was a kmd of 
a new one on me, " take your chain and leave your watch," or " take 
your watch and leave your ch:iin." I do not know that I ever heard 
that. It sounded foreign to me. 

Mr. WEBB. I ask you if you did not show W. P. Boland a letter from 
Judge Archbald starting out, ' Dear George," and telling you that the 
deal bad fallen through. Do you not remember getting that letter ? 

Mr. WATSON. I say positively that I never received a letter lfke that 
from Judge .Archbald; never; and I could not have shown it to Boland 
if I had not received it. 

The CHAIRM~-r. Mr. Worthington, yon may question the witness if 
you desire. 

Mr. WORTHINGTO~. One thing, there has been some testimony here in 
relation to you that I ha>e not heard you asked about, and that is 
about a divi Ion of the difference between one hundred thousand and a 
hundred and sixty thousand dollars into fours. Have you read the 
testimony on that subject? 

lUr. WATSON. Yes. 
Mr. WORTHINGTON. What have you to say about it, Mr. Watson? 
Mr. WA.TSO~. I never heard that until I read it. 
Mr. WORTHINGTO.'. Had there been any sug-g-estion by anybody, while 

the negotiations were going on, that Mr. Phillips or Mr. Loomis should 
participate in what was to be paid? 

Mr. WATSO~. Absolutely not. 
Mr. WORTHIXGTON. Was there any suggestion at any time that Judge 

Archbald should.receive anything in any way as compensation for what 
he did in this matter? 

Mr. WATSON. Not to me; I never beard of it. 
Mr. WORTHL'<GTON. Was there anything said about that by anybody, 

to your knowledge? 
Mr. WATSON. No ; I do not know anything about that. Only two 

people that I ever heard was to get any money out of thi , and one was 
Reynolds and one was me. That is :ill I ever heard of. 

Mr. WORTHINGTON. Have you any recollection of a statement that has 
been prepared for use in this matter on behalf of the Bolands, prepared 
by their former clerk, Mr. Pryor? • 

Mr. WATSON. In thid case? 
Mr. 'YORTHIXGTO!'I. Yes; in the negotiations for a settlement with 

the railroad company. You said you had a lot of figure . 
Mr. WATSO~. Plenty of figures, but I do not know who prepared it. 
Mr. WORTIDNGTON. Do yon remember having anything that was in 

the form of a statement of the claims of the Bolands against the rail­
road company ? 

Mr. WATSON. ·I think the paper Mr. Boland gave me bowed shipping 
charges, switching charges, rates, and mileage. and it was brought 
to me in rather a fragmentary way, and then afterwards compiled. I 
had it in form when I was over before the railroad people. 

Mr. WOI:.THIXGTO.'. Wh t did you do with that p:iper that was in 
form? 

Mr. WATSON. I gave it back to Mr. Boland. 
.Mr. WonTIILSGTON. Which Mr. Boland? 
Mr. WATSO~. 1\lr. W. P. Doland, I think, took all of the papers, the 

contrnct, a copy of the charter. and a m:ip, a.nd everything. I told him 
I could do nothing with it, and I gave it to him. 

Mr. WORTHDiGTO~. When did you give it back to him? 
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l\Ir. WATso:sr. It was just after this interview. When I decided I 

could not do anything, that is when it was; I do not know when that 
was. 

Mr. WORTHINGTON. About the third paper that you received when 
you were down here in Washington, on the 7th of October; do you 
recall anything about what the indorsement on it was? 

Mr. WATSON. No; be(!ause it may ha\e been a statement of this case; 
I do not know. 

Mr. WORTHIXGTOX. What has become of that paper? 
Mr. WATSOY. I do not know; I supposed I had it. 
Mr. WORTHINGTON. What instruction was given to the clerk, or the 

official who went off to get the papers? What was said to him about 
what he was to get? 

Mr. WATSON. I think I told him that I wanted to get the record of 
this case. I think I ga>e him all the instruction that was given him. 
I think I a sked him what he had on that Meeker case, and he brought 
back this stuff. 

Mr. WORTHIXGTON. Can you tell the committee whether or not that 
other paper book which you got was a copy of the petition which was 
filed in the Court of Commerce, and which contained the opinion in full 
of the Interstate Commerce Commission in the case? 

Mr. WAT SON. I could not tell you, but I know I got information from 
one of these papers, and I did not find it in these books. 

Mr. WORTHINGTON. As to these books, look on page 17. There is 
something there I would like to have reatl into· the record, about what 
the Interstate Commerce Commission had said in the way of reducing 
rates. Will you look at that book, on page 17? 

Mr. WATSO:-<. I remember seeing that. 
Mr. WonTHINGTO:-<. I would like to have that read into the record. 
The CHAIRMAN. All right. 
Mr. WATSON. I remember seeing this somewhere. 
Mr. WonTHTNGTON. Read it into the record, then, just that quotation. 
Mr. NORRIS. Let us get what it is first. 
Mr. W'ORTHINGTON. It is a quotation. 
l\Ir. NORRIS. I unde1·stand it is a quotation taken from tl:yl brief. 
l\fr: WORTHIXGTON. Taken from the brief. 
Mr. NORRIS. Which brief? 
Mr. WORTIIINGTON. It is one for Meeker. 
Mr. NORRIS. State also from what the quotation is taken, so that 

we will understand just a little what he is reading. 
The CHAIRMAN. Yes; tell us the title of the pamphlet, and then the 

page the quotation is on. 
Mr. WORTHINGTON. The beading at the foot of page 16-­
The CHAIR:'IIAN. What is the name of the pamphlet? 
Mr. WonTHINGTOC'i. I have already stated it is a brief that was fl.led 

on behalf of Meeker in the Commerce Court. 
The CHAIBMAN. By whom? 
Mr. WORTHINGTON. By William A. Glasgow, jr., counsel for Henry 

E. Meeker, surviving partner. 
The CHAIRMAN. You desire to read something? 
l\lr. WORTHINGTON. On page 17, under the heading, "The conclusion 

reached by tbe commission was," then in quotation marks the conclu­
sion reached by the commission in tbe reduction of rates. 

The CHAIRMAN. The witness says he remembers having read that. 
l\lr. WATSOC'i. I do not remembel' reading that. I remember I got the 

information somewhere, and I might possibly have read that; I presume 
I did. 

Mr. WORTHINGTON. May I read it, to save the witness? 
Mr. WATSON. I wish you would. 
The CHAIRMAN. You may read it, Mr. Worthington .• 
l\Ir. WORTIIINGTON. The quotation is this : 
"After careful study of defendant's exhibits, relating to tonnage and 

cost of movement, as well as a painstaking analysis of defendant's 
voluminous exhibits respecting its past and ~resent financial condition, 
we are of opinion, and so find, that defendant s rates for the transporta­
tion of coal from the Wyoming region to Perth Amboy of $1.55 per 
gross ton on prepared sizes, $1.40 on pea coal, and $1.20 on buclrwheat 
coal are mll'ea.sonable so far as they exceed $1.40 on prepared sizes, 
$1.30 on pea coal, and $1.15 on buckwheat." 

Have you any means of fixing, by reference to anything you have, 
or may be able to put your hands on, the date of that meeting with 
Mr. Truesdale and Mr. Loomis in Scranton? 

Mr. WATSoi-. I have nothing but this letter [indicating]. 
Mr. WORTHINGTON. That ls the letter of October 2? 
Mr. WATSON. Marked "Exhibit 86." That is the only thing I haveJ 

and I am quite sure that I met these ~eople very soon after, and 1 
think it was the following Monday or Tuesday. That is from recol­
lection. I recall that I was advised of their coming by some one 
calling me, which I believe to have been Mr. Phillips, who was here and 
testified. On that call, or that notice that they would be in Scranton, 
I went to the station and met them. 

Mr. WORTHINGTON. That l.s all, .Mr. Chairman. 
Mr. NORRIS. May I see that brief you read from, ?i!r. Worthington? 

I want to ask the witness a question about this [referring to brief]. 
This statement that was read by Mr. Worthtn·gton from page 17 of 
this brief you say was called to your attention, and you got that 
information somewhere? . 

M1·. WATSON. Yes; I read it somewhere; and more than that, very 
much more than that. 

Mr. NORRIS. The information contained in that statement would not 
be of any value, would it, in that discussion with those railroad men 1 

Mr. WATSON. It found the fact; that is all. 
Mr. NORRIS. That is one of the things that had been appealed from 

and was pending in this Commerce Court i • 
Mr. WATsox. Yes; but it found a fact~ 
Ml'. "ORRIS. It was not settled? 
Mr. WATsox. I could not go to the railroad company and say, "This 

is the law." But to a man who knew nothing about it, it would give 
some light on the subject-how to approach it. 

l\Ir. NORRIS. This particular quotation was not the finding of the 
Interstate Commerce Commission in the particular case that you would 
have up for dlscussion with these railroad officials, was it? 

l\Ir. WATSOX. Certainly not. That was only the view they took on 
rates ; that is all. 

l\Ir. NORRI!:l. They say in that quotation: 
"Rates for the transportation of coal from the Wyoming region to 

Perth Amboy of $i.55 per gross ton on prepared sizes, $1.40 on pea 
coal, and $1.20 on buckwheat coal are unreasonable so far as they 
~~iif ,,$1.40 on prepared sizes, $1.30 on pea coal, and $1.15 on buck-

."\Yhere is Perth Amboy 1 

l\Ir. WATS<_>N. It is on tidewater in New Jersey, close to New York. 
That is a pornt where the freights, or the tariff, is just the same as it 
is to Hoboken, across the river. 

Mr. NORRIS. And the Wyoming region was this same region? 
l\Ir. WATsox. The Wyoming region is a few miles below Scranton, 

and it is the same freight belt, the same loop. 
Mr. N~Rms. Do you know whethe1· that is the onJy quotation from 

the opinion of the Interstate Commerce Commission that you saw? 
Mr. WATSON. I do not recall that. I do not recall reading that out 

of that book. I do not know whether I did or not. I presume I did. 
If I read the book, I read it. 

Mr. Non~rs. I thought you studied it so closely you would perhaps 
remember it yet. 

Mr. WATsox. I perhaps read the facts and a good bit about that 
case ; I think I did. 
thi~ brf!~RRIS. Do you know whether there is another quotation in 

Mr. WATSON. I do not. 
Mr. NORRIS. Do you know whether there is another quotation from 

the Interstate Commerce Commission opinion in the other brief? 
Mr. WATSOX. I do not. 
Mr. NORRIS. Do you know whether there is any quotation in the 

brief we do not have here? 
l\Ir. WATSOK. I do not. 

th~~· ~~n~;~ef~ho paid your expenses down to Washington to get 

l\Ir. WATSON. If it is pertinent and necessary to be known, I will 
tell you. 

Mr. NoR1ns. I think it ought to be known. 
Mr. WATSON. I prepared the telegram, and some time in the after-

noon M1·. Christy B.;>land came and gave me $50. 
Mr. NORRIS. What for? 
Mr. WATSON. To come to Washington. 
Mr. NonRIS. That was to pay your expenses? 
l\fr. WATSON. I suppose so. That is what I used it for. 

brf'if~ h~~~ And all you got for that $50 were these two little 

Mr. WATSON. All I got. 
Mr. NORRIS (continuing). That could have been gotten by mail by 

the expenditure of about 4 cents postage? 
Mr. WATSON. That perhaps was true. 
Mr. Nonms. And, as a matter of fact, these briefs were not what 

you wanted, and did not do you any good? 
Mr. WATSON. It seems not. If I did not get any other information 

they do not seem to be worth quite $50. But I had informatioil 
enough, so that I kept them dancing for an hour and a half. 

Mr. NORRIS. What you were trying to get you could have gotten 
for less than 10 cents, could you not? 

Mr. WATSON. If you knew a man was going to meet you on Mon­
day, !lnd you expected to have a conference quickly, and you wanted 
the information, and you thought you had to have it, you would hunt 
around for it, would you not? 

Mr. NORRIS. I do not know whether I would or not. If I were a 
practicing lawyer and took $50 from my client to do what you did 
here I would rather be under the impression that I ought to plead 
guilty to something. As a matter of fact, you were employed in this 
particular case, were you not, and we presuppose you must have had 
some knowledge, when you wanted to get an Interstate Commerce 
Commission opinion, where to go to get it and how to go about to get it. 

Mr. WATSON. I do not care to answer that question, if that is your 
view of the matter. They may have gotten a good bit more for the 
fg~: I \_;::~b~i:Y did. They have gotten more than they ever paid 

hlr. NoRnrs. All they got for that $50 were these little pamphlets? 
M;r. WATSON, You can conclude that is so. 
Mr. NORRIS. If there is anything else I would like to have you tell 

it; you are 6n the witness stand and under oath. 
Mr. WATSON. I do not know that the $50 was paid for simply com• 

ing to Washington. It was paid along with the expenses of the case. 
And still I do not know but what he gave it to me-I know he would 
no.t have given it to me if I had not been coming to Washington. 

Mr. NORRIS. It would take that to pay your expenses, would it not? 
Mr. WATSON. No; I do not think so; I am not very expensive. 
Mr. NORRIS. You go to see judges and to the Hotel Raleigh in 

Washington? 
Mr. WATSON. Judge Archbald, as I have known him-I never could 

induce him to drink ; and I quit some time ago, and so I do not have 
to have any upense of that kind, and I think my expenses would be 
about $15, usually. 

The CHAIRMAN. Mr. Worthington has said he would probably want 
to ask you a question to-morrow, Mr. Watson, if be finds a certain 
paper. I have asked him if be gets that paper to show it to you, and 
if he then determines that he wants you to remain over to-morrow to 
interrogate you about that paper, you will remain over. But unless 
he tells you he wants you to remain over for the purpose of examining 
you about the paper, you may be di charged and go home. 

Mr. WEnB. I want to ask that 1\fr. Worthington place in evidence 
now the letter beginning " My Dear Christy," from Judge Archbald. 

l\Ir. WORTHIXGTON. I have not that letter here, and my recollection 
is it was put in evidence. I think it was passed up and put in evidence. 

Mr. FLOYD. That is my recollection of it, but I can not find it any­
where in the evidence. 

Mr. WORTHINGTON". If you are absolutely sure that it is not among 
the exhibits, I must have it, and I will make a search among my 
papers for it. 
Thereupo~ at 6.0G o'clock p. m., the committee adjourned until 

to-morrow, '.l'uesday, l\Iay 28, 1912, at 10 o'clock a. m. 

CCllMITTEE ON THil JUDICIARY, 
HOUSE OF REPRESEXTATffES, 

Tuesclay, Mav 28, 1912. 
The committee met at 10.3u o'clock a. m., Hon. HE~RY D. CLAYTO:N' 

(chairman) presiding. 
Prf\sent: The committee; Hon. Robert W. Archbald; Hon. A. S. 

Worthington, 1\1. J. Martin, Esq., and Samuel B. Price, Esq., counsel 
for J'udge Archbald; Wrisley Brown, Esq., assistant to the Attorney 
General, and others. 

Fl'RTIIER TESTDIOXY OF GEORGE llI. WATSON. 
The CHAIRMAN. Mr. Watson, I understand that you desire to say 

s~mething further? 
Mr. WATSON. I wish to make a statement in relation to the meeting. 

' 
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The CHAIRMAN. Yes. 
Mr. W ATSOX. Last night in thinking over the meeting in the Lacka-

17 lllna office, the question was asked me, and asked Mr. Phillips also, 
a! I recall, if J"udge .A.rchbald's name was mentioned in that conference. 
I either said n-0 or that I did not remember. 

Now, Judge Archbald's name was mentioned in that conference, 
~nd my recollection is, by Mr. Loomis, who passed some COJ?m!lnt on 
Judge Archbald and our being there at that meeting. He said it loud 

ough so that all ought to hear, because I was farther from him than 
Mr. Phillips, or even fr. Truesdale, and he spoke out and said some­
thing: "'Ve arc here," or "How is Judge Archbald?" or something 
like that, which implied, as I took it, that we were there by some 
arrangement that Judge Archbald had made. 

The CHAIR IA...""i . Who was it who said that? 
Me. WATSON. I think it was M:r. Loomis. 
Tbe CHAir.llAN. Mr. Loomis, you think, said it? 
Mr. WATSON. I think so. I don't know why Mr. Truesdale would 

say it, unless he had been advised by some one else, because I had not 
written him, and I know it must have happened in that meeting, be­
cause l\Ir. Loomis did say something about Judge Archbald, and it 
was the only time I met Mr. Loomis-so it must have been in that 
meeting. I want that corrected, to correct my statement. 

The CIU.IIUIAN. Well, your statement this morning will, of course, 
go into the printed record. 

Mr. WATSON. Yes. 
The CHA.IRMA...-.. . .And when your testimony is under consideration 

t his will be considered in connection with your previous statement. 
Mr. WATSON. That is all I desired to say. It ca.me to my mind last 

evening, or last night, and I wanted to correct it 
l\fr. WORTHINGTON. I said last night that I would get a copy of the 

petition that was filed in the Commerce Court in the Meeker case and 
exhibit to the wil:ness, and see if he could identify that as one of the 
papers that he got when he came down here. We got that paper, but 
I left it at my office and one of om party has gone down there to get 
1t and I expect it will be here in a moment or two. In the meantime, 
I produce now the " My Dear Christy " letter, which 1 think one of 
the members of the committee said yesterday he would like to have 
here. I had it in my bag. 

l\fr. WEBB. Read it, Colonel, and put it in the record. 
hlr. WORTHINGTON. Shall I read it? 
Mr. WEBB. Yes. 
l\fr. WORTHINGTON. This is an exact copy. It is headed "(Copy) ." 
(The above-mentioned letter is marked "Exhibit 87.") 
l\Ir. Worthington thereupon read aloud the above-mentioned letter, 

ns follows: 

C. G. BoL~"'D, E q., 
Scranton, Pa. 

Exhibit 87. 

(Copy.) 

SCJUNTON, l'A.., Noi;ember 1'3, 1911.. 

MY DEAR CHRISTY : I had an interview with our friend this afternoon, 
and I reo-ret to say that I did not succeed in doing anything. I tried 
to get hlm to make a counter proposition to the one which had been 
sul.Jmitted upon your side. But he seemed to feel that the amount which 
be would be willing to offer was so inconsiderable that it was hardly 
worth the while. I regret to report this as the final outcome of the efforts 
of settlement which have been made, but I see nothing to be attained -any 
fur ther here. 

I return herewith the papers which you let me ha>e. 
Yours, very truly, 

1\Ir. WEBB. Who is that supposed to be signed by? It is a copy. 
Mr. WoI!THINGTON. It is . supposed to be signe~ by Judge .Archbald. 
The CHAIRM.AN. Do not let us have suppositions. You are Judge 

'.Archbald's counsel. Is that a copy -Of the ·· Dear Christy" letter that 
Judge Archbald sent? 

Mr. 'WORTHINGTON. I am informed that it is a copy of that letter 
sent to him. The committee will remember that I produced that letter 
and showed it to Boland and asked if it wa not a copy of the letter 
be r neivcd, and he could not identify it; neither could W. P . Boland 
say that there ever was such a letter seen by him. 
Th~ Cn.u1nu ... "llf. There ls. n great de!ll of latitude "allowed by the 

committee in takin~ testimony in an investigation of this sort, but I 
hardly think it ougnt to cover suppositions. · 

::Ur. WOR'l."HL-GTO~. This letter is referred to on page 554 of serial 
No. 5. 

The CH.A.IR:\IA~. Then you will want to interrogate Mr. Watson fur­
ther when the paper comes from your office to which you have just 
referred? 

llfr. WORTHINGTO .. I should like· to. 
The CHAIR.?.IAN. Well, you may do that. [The paper above referred to 

having been received, the following took place:] 
Mr. WoRTHI -GTON. Mr. Chairman, I have shown Mr. Watson this 

p· per, and I will ask him some questions about it. 
The CnAIR:IIA...'<. Ver/ well. 
1'\Ir. WORTHINGTON. want to show you this paper entitled "Petition 

and exhibits" in No. 49, United States Commerce Court, and ask you 
what is your recoUection as to whether that is one of the papers you 
got when you were down here on the 7th of October last? 

Mz. WATSON. The last pa.rt of this book is the information that I 
had hen I talked with the people in the Lackawanna office. 

The CHAIRMAN. Please give l\1r. Worthington, if you can, a cate­
gorical answer to his question, and then make your explanation. 

Mr. WATSON. I got a book like this at the time I was here, but 
\\"hether that was the information that I carried in there, or whether 
it was made from a typewritten statement that I had in my possession, 
I do not know. I <lo not know whether I took the book before the 
railroad men, but I got a book like this. 

The CHAIRMAN. Like that? 
~Ir. WATSON. Yes; I read a book like that. 
:!\[r. WORTHL,GTON. I do not care to ask anything further. 
The HAIR~LU·. Read the title of that book, please. 
~Ir . WATSON. It is "Petition and exhibits," No. 40, Lehigh Valley 

nailroad Co. against the United States, re pondent. 
The CRA.IR.llA:-V. Is that all that is on the title page? 
::Ur. WA.TSO~. No· there is "United States Commerce Court." 
The CIIA!Ili\LL°'i. ive H to me, and I will read it o that there will 

be no mistake about it. I will ask the reporter to take it down as I 
re d it. 

sa~~eis~~ir~~w~e~d the tltle page of the book referred to, and the 

49. 
'GXITEO STATES COilBfETICE COURT. 

Lehigh \ alley Railroad Co., petitioner, against United States, 
respondent. 

Term, ---, 1911. No.--. 
PETITIO~ A.ND EXHIBITS. 

JOHN G. Jorrxso~. 
FRANK II. PLATT, 

E. Il. BOLES, 
Solicitor fo1· Petitioner, 

143 Liberty Street, New York, N . Y . 

E VE.RETT w A.IlilE~, 
Counsel. 

Stillman .Appellate Printing Co., 51 Broad Street, N. Y. 
The CH.A.IBM.A.1'. That is the title pa"e of the pamphlet about which 

Mr. Worthington h::i.s intet"rogated rou ?' 
Afr. WATSON. Yes, sir. 
Mr. Nomns . Is that all? 
Mr. WORTHINGTON. Yes. 
Mr. Noams. I want to see the book. Will rou hand it to me please. 
(The book referred to was hapded to Mr. NORRIS.) ' 
Mr. NORRIS. Mr. Watson, this pamphlet that you exhibit of which 

the chairman has just read the title, is the other one of' the three 
books that you were testifying about yesterday, is it? 

Mr. WATSON. Yes; I think o; because the back part of this book 
contains_ the information that I h~d. This $1.4.0--

Mr. !\ORRIS .. Then you were. lD.lstake~ yesterday 1n your testimony 
~~:F? you testified that the thud book, as you called it. was another 

Mr. WATSON. Well mayb!l I was, if I called it a brief. 
Mr. No rs. Well, you did yesterday. 

bo~~._ WA ON. Then it was a. mistake, because I think it was that 

l\fr. Nonms. That is it? 
Mr. WA.Tso_·. I think it was a copy of that book. 
Mr. NORRIS. You think it was either this or a copy of it? 
Mr. WATSON. Oh, it was not that one. It could not be. 
Mr. NORRIS. It was the same thing? 
Mr. WATSO.i: . Yes. The back part of that book contains just what 

I read in the book1 where it reduced, or said the rate of more than 
$1.40 on prepared sizes of coal was too much. 

Mr. NORRIS. The back part of it--
Mr. WATSON. I identify the book by that. 
Mr. NORRIS (continuing) . Is the order? 
Mr. WATSON. Oh, no. 
Mr. NORRIS . It is just before the order? 
:ritr. WA.Tso~. Before the order. I think it is about the last p:in1 • 

graph there. 
Mr. NORRIS. The last paragraph of the page? 
Mr. WATSON. Well. I can not tell you right--
Mr. Nonru.s. That last paragraph is: "And it ts further ordered that 

a. copy of this order be served upon each of the parties to said case." 
Is that it? 

Mr. WATSON. No ; there is a place where it says $1.40 for prepared 
sizes and another rate for pea and another rate for buckwheat coal. 

Mr. Nonms. That is what I read yesterday, is it not, out of the 
brief? 

Mr. WATSON. Yes. 
11Ir. NORRCS. The same thing? 
Mr. WATSO~. But this is 1n a dUl'erent--
Mr. Noruns. I wish you would take this and point out to me just 

exactly what the part of it is that you refer to. 
Mr. WATSON. That I read? 
Mr. NonRIS. That you read. 
Mr. WATSON. I identify this, not a.s a copy-I think It is a copy­

but as a book that I had in my possession for the various reasons. 
First, because it names some engineers that I knew. 

Mr. Noruus. Yes. 
1'\fr. WATSON. And some men that were connected with these roads 

that I knew of. 
fr. NORRIS. Yes. 

Mr. W~Tsox . .And they had ma.de estimates as to the cost of ship-

pinJ'/~~nn1s. Yes. 
Mr. WATSON. One made it at 76 cents. I never had heard cf it. 

I read it in this book. That is next to the last paragraph, we will 
call it. 

Ir. NORRIS. On what page? 
Mr. WATSON. Pages 162 and 163. 
Mr. NORRIS.. All right. That identifies it. 
Mr . .. WATso_-. That wa a very important matter to me; and I found 

I had it in typewritten form when I got home---the ame thing. 
Mr. NoRms. This in one of the l>Ooks, or a copy of one of the books, 

that you got at the time you went with Judge Archbald to the Com· 
merce Court and were looking for the orders of the Interstate Com· 
merce Commission in what was known as the Meeker case? 

Mr. WATSON. Yes. 
Mr. NORRIS. This is one of them? 
Mr. WATSON. I think that is a copy of what I received th<'re. 
Mr. Noruus. This. with the two briefs that you identified yesterday, 

constitutes all •you did get? 
Mr. WATSON. I do not know that. It may be that I got some other 

papers there, but I do not recall them. 
Mr. Nonms.. You have no recollection of that? 
Mr. WATSON. I do not; I do not recall anything. 
Mr. NORRIS . .At that time when you were with Judge .Archbald you 

told him what you wanted, did you not? 
Mr. WATSON. Well, perhaps I did; perhaps I told him. 
Mr. NORRIS. What you really wanted was the record of the Inter· 

state Commerce Commission in the-what is the case? 
1'11r. WATSON. The Meeker case. 
lUr. Nonnis. In the Meeker case. Was not that it? 
Mr. WATso~. Well, I wanted that-what I got there. 
Mr. Nonrus. You did not know what you were going to get when 

you sent for these? 
Mr. WATSON. I knew about what we wanted. 
Mr. NORRIS. What did you a~k for? 
Mr. WATSON. That I can not t ell you. 
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Mr. Nonnrs. Did you not testify yesterday that what yon wanted 

to get was the record of the case before the Interstate Commerce 
Commission? 

Mr. WA'l'SON. Yes, sir; it was; and I wanted to get the disposition 
that they had made of that case. I wanted to get it. 

l\Ir. NoRn.IS. All right. Y-0u evidently told Judge Archbald that 
because you did not know just where· you could get this record, did 
you? 

Mr. WATSOX. No, sir. 
l\11'. NORRIS. You were hunting for it? 
Mr. WATSON. No, sir; I did not know. 
Ir. NORRIS. You did not know? 

Mr. WATSOX. No, sir. 
Mr. NORRIS. Then I pre ume you asked Judge Archbald where you 

could get it, did you not? 
Mr. WATSOX. It is more than likely that I did. 
l\lr. NoRnIS. Did not Judge Archbald tell you that the place to get 

the record, the Interstate Commerce Commis ion in that case, was to 
go to the Interstate Commerce Commission and not to the Commerce 
Court? Did he not tell you that? 

l\lr. W ATSOX. I have an indistinct recollection that we did talk about 
some commission or some other office. This was Saturday after­
noon--

Mr. NoRnrs. At that time had you studied the law enough to know 
that there was such a thing as the Interstate Commerce Commission? 

11.lr. WATSON. Yes; I knew of it. I knew about the Sherman law. 
Mr. Nomns. When he told you that was the place to get their rec-

ords, what did yon say to him? 
Mr. WATSON. I don't know. 
Mr. NORRIS. That is all. 
Mr. WATSON. I don't know what I said. 
The CHAIRi\I.A..."l'f. Mr. Worthington, the committee desires that those 

three pamphlets--
~fr. NORRIS. I have another question about this . 
The CHAIRMAN. But let me finish this statement. • 
1\lr. NORRIS. Certainly ; but I want to finish the examination. 
The CHA.nnrAN. Referring to those three pamphlets that have been 

referred to, numbered 49, the three several pamphlets or documents 
that have been read in the testimony, the committee desires that those 
papers be left in the custody of the committee, but not to be incorpo· 
rated into the record, :is it would unnecessarily encumber the record. 
The committee desires to have them left with it, so that it may make 
such use as it desires of the pamphlets. You do not desire to have 
them printed in the record? 

Mr. WORTHIXGTO.-. Not at all. 
l\fr. NORRIS. How did you happen to have your memory refreshed 

sin~e you have been on the witness stand in regard to this other exhibit 
that you have identified this morning? 

Mr. WATSO::-<. It was shown to me. They handed me the book and 
I read it. 

Mr. NORRIS. Who showed it to you? 
Mr. WATSON. Mr. Worthington. 
l\fr. NORRIS. When did he do that? 
Mr. WATSON. Fifteen or twenty minutes ago. 
Mr. NORRIS. You recognized it as being a copy of the other pamphlet? 
fr. WATsox. I reeo~ized that last part of that book as being con­

tained in a book that l had read, and I--
Mr. NoRJns. Did he call your attention particularly to that particu· 

lar page? 
Mr. WATSON. No; no. 
Mr. NORRIS. You found that, dld you? 
Mr. WATSON. He told me it was a brief. 
l\Ir. NORRIS. It is not a brief, though. I do not suppose he told you 

that. 
Mr. WATSON. Not a brief, but a petition; and he opened it at that 

point where the petition occurs, right there [indicatingJ. 
Mr. NORRIS. That is not anywhere near the page you identified. 
Mr. WATSON. No, sir. 
Mr. NORRIS. You located that there yourself? 
Mr. WATSON. l did. I just turned it over and looked at the back 

part of it, because I recall that is where it was that I read that. 
Mr. NORRIS. That is all. 
Mr. WoaTHLXGTO~. I handed that to you right across the table here, 

did I not? 
Mr. WATSO N. Yes. sir; just here. 
The CHAIRMAN. The Chair may say, right in this connection, tbat 

last night 1\lr. Worthington called the attention of the Chair to this 
matter, and said that he did not have that pamphlet with him, but 
would probably want to get it and interrogate Mr. Watson with refer­
ence to it. I told him it would be quite proper for him to do so; to 
show it to Mr. Watson when he brou~ht it, and that then Mr. Watson 
could resume the stand and answer his questions with r espect to it. 

Now, Mr. Watson, you wrote a letter to Truesdale and Loomis say­
ing that you would be ready to meet him on this coal-property deal 
at any time, on an hour's notices, did you not? 

Mr. WATSON. Well, I don't know that I said an hour. 
The CHAIRMAN. The letter was referred to here in the testimony, 

dated October 2? 
Mr. WATSON. The letter was here yesterday; yes, sir. 'Tb::i.t is the 

letter. 
The CHAIRMAN. Why did you write that letter telling them that you 

would be ready to see them at an hour's notice before you crune down 
to Washington and got this information, which you say you came 
down here and g-0t, informing you as to the procedure before the Inter­
state Commerce Commission and the procedure in the Comme~:ce Court? 
In -0ther words, Mr. Watson, to be perfectll frank about it, that letter 
would seem to indicate that you had al the information that y-0u 
wanted in dealing with Truesdale and Loomis in respect to this matter; 
and your testimony now seems to be that you wanted to inform 3·ou1·· 
self fully as to the law governing the procedure in the Interstate 
Commerce matter and the procedure in the Comme1·ce Court beforn you 
had the interview with them. It .appears to me that ther~ may be 
a possibl~ discrepanc.Y there in your testimony, and I desire you to 
explain lt. 

Mr. WATSON. The data I had to study this case on was prepared in 
typewritten form-that is, the informati-On, the rednctinns tllat tbe:v 
wanted-and I think possibly some expression 4:>f the '~omrneree Cl.m­
mission was incorporated in this notiee. 

The CHAIRMAN. I do not think I have made myself clear. 
Mr. WATSON. Yes; you did, because I wanted t-0 get the datn'-----' 
The CHAIRMA~. Very well; proceed. 

Mr. WATSON. In this meeting, or at this session y?.sterday, the ques­
tion was asked me by some one if Mr. Pryor did not prepare a paper. 
There was a paper prepared by some one that was given to me by 
Mr. Boland, Mr. W. P. Boland, together with the 0ther paper7 and that 
paper contained what we claimed, and all that we wanteo, acd the 
things they had done which we said were ag!l.inst the lnw; and that 
the Interstate Commerce Commission had exp.re3S6d itself Qn it. At 
that time I am quite sure that W. P. Bolan<I, or it may have been 
C. G. Boland, on the mornins that I went down to Washington, called 
my attention to this case ana ~sked me if I could not get those papers 
to be ready if we had a meeting. That is the reaso!l-1 or one of the 
reasons, I came to Washington. We did not !lave fill the data that 
is in this book. I have been thinking thiS matt~r ovet, and this meet­
ing was discussed for some weeks, or a week or so after I had met Mr. 
Truesdale, abo·ut some way of getting another meeting or another 
hearing. I am now hazy on that. I do not r .:?.Ca.ll just what we did 
in relation to these books, but there was something done there, nnd 
maybe that may be the second Jetter-the letter of the 2d. It may have 
been that the meeting was held before the 2d, but• my recollection is 
now that it wrui not. Understand me. Mr. Boland and myself went 
-0ver all of these papers after Mr. Loomis had gone away, and Mr. 
Truesdale ; and there was to be an e1'l'ort made to get Mr. Truesdale or 
Mr. Loomis to take the case up and go over it again with some data 
that we thought we had. That was the very day that they were there, 
or the day after; and Mr. Phillips was talking about it to some one­
at least it was reported so. We went into some discussion about that. 
I do not recall what we did; but then, when that fell through, I left 
the case, and it was about a week, I judge, that we were working on 
it. Or it may be that I used those books in that last--

The CHAIBl\IA..~. Did not Loomis tell you that he had turned down 
the proposition? 

Mr. WATSON. I don't think there was anything said like "turning 
down." I think they said : " We can not consider it-we won't con­
sider it in this shape." 

The CHAIRMAN. He rejec ted it, then? 
Mr. WATSON (continuing). "He is asking too much money," or some 

such thing. 
The C1LUIDH~. I was using a vulgarism which is very common, 

"turned down," thinking you would und~rstand that perhaps quite as 
well as more refined language. I will now adopt anotb.er phrase. 
Then, did he inform you that the proposition to buy that coal property 
was rejected ? 

Mr. WATSON. Well, it would not be that; I don't know that he said 
that. 

The CHAtn:\I.A.~. Then did he say, either in the common vernacular 
of the streets that the proposition was "turned down," or in the re­
fined language of the court room or ball room that it was rejected. or 
language of equivalent import to either one of these expressions that 
I have used? You can take your choice as to which one. 

Mr. WATSON. Oh, he would not take the property; that is all. Ile 
did not take it. He said they would not. 

The CHAIR~l.A.N. He said they would not take the property? 
Mr. WATSON. That is what be said. 
The CHAIRMAN. You prefer that language, which is quite satisfactory 

to the chairman. 
illr. WATSON. I do not l-now his exact language; I could not tell you 

that; but I know that is what it amounted to. 
The CHAIR.llAN. Did you ever have any other conference with :Mr. 

Truesdale? . 
Mr. WATSO~. I did not. I tried to, but did not. 
The CHA.IRllAN. I must confess, Mr. Watson, that you have not 

made perfectly clear to me your answer to the question tha t I asked 
a while ago, and I beg to repeat it, perhaps in a little dif!'.erent form. 
On October 2 you wrote the letter which has been read into the t esti· 
mony, and is now known as "Exhibit 86." 

Mr. WATSO::'f. Yes. 
The CHAIR~IAN. In this letter to Mr. Loomis to which I have :inst 

refened, in which you seek a conference with Loomis and Trnesdale, 
you wind up with this sentence : 

" If you will kindly advise me, either by wire or letter, I will hold 
myself in readiness to meet you on a few hours' notice." 

You were ready, then, to meet them and go over the matter of t he 
trade for this coal property on October 2? This letter import that you 
were ready to meet them and to discuss that matter on an hour· notice. 

1\fr. WORTHINGTON. A few hours' notice. 
Mr. WATSON. Yes ; that is so. 
The CHArnl\LL~ . On a few hours' notice? 
Mr. WATSON. Yes. 
The CHAIRMA:N. Why was it necessary, then, for you afterwards to 

come to Washington to get this information that you got from the three 
pamphlets that you have referred to after your conference in Washing­
ton with Judge Archbald? 

Mr. WATSON. I thought I had plenty of data at that time. I had the 
statement made up by Mr. Boland that he had given to me. This ll'tter 
was written at the request of, perhaps, Christy Boland. I assume that 
it was. I believed that we could go before that committee and impress 
on them the necessity of taking our property, or the advisability, rather, 
of taking it. After going into the matter for a week-we were together 
for a week then, or nearly so ; three or four days, anyhow, that I was 
talking with Mr. Boland, and I think Mr. W. P. Boland eame to my 
office ; perhaps I called him on the .phone or something, but at any 
rate we got together-I was not quite so sure of my position. Now, 
I have been thinking whether we met after the officers refused to go on 
with the proposition. Whether we met then, and I asked for another 
meeting after that meeting, and after that came to Washingt-0n, I do 
not know. I do not know. I had the same information--

The CHAIRMAN. Do you not know that the ~f.eeker case had been 
decided in June before the October in which you wrote this letter? 

Mr WATSO~. I find that now, but I did not know it. 
The CHAIRMA:N". Did you not know it at that time? 
Ml'. WATSON. No. sir. 
The CHAUUIAN. The Meeker case was before the Interstate Commerce 

Commission--
Mr. WATSON. I suppose I had some data. given me, furnished me by 

the Bolands, tha.t would indieate that, but I do not recall it. 
The CHAIRlUN. Please tell us what this data was that you said you 

relied upon, or I infer that you meant to say that you relied upon, at 
the time you wrote this letter of O.ctober 2. 

Mr. WATSON. It was a number of typewritten pages and tables show­
lng the freight rates to given points. 

The CHAIRMAN. By whom was it prepared? 
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l\Ir. WAT SOX. :\Ir. Boland gave it to me. I do not know who pre­

pai·ed it. 
The CHAini\I.AX. Which one of the Bolan els? 
?!Ir. W ATsox. Mr. ,V. P. Boland here. It was in with all the papers 

tlrnt he gave me. The leases and all the other things were together. 
The CIIAin.\IAX. 'Then you afterwards concluded. after having written 

this letter of October 2, that you wanted further information about the 
law governing the Commerce Commission and the Commerce Court, did 
you? 

.Mr. WATSOX. It was about what they had done that I wanted to get 
information. 

The CHilR:IIAX. Did you not say something ye te1·day to the effect 
that you wanted to be informed as to the law? 

Mr. WATSOX. About the appealing? 
The CHAIIL\lAN. Yes. 
2.\fr. WATSOX. And the court-yes; I knew nothing about it at all. 
The CIT.AIRMAN. Did it occm· to you after October ~. when you bad 

written that letter, that you wanted further data, or that you wanted 
further legal inforpJ.ation? 

Mr. \YA'l'SON. Oh. it was the data that we wanted. 
The CHAI101AN. You did not want any further legal information? 
Mr. WATSON. Well, we all want farther legal information, but then 

did not want--
The CHAIRMAN. I am not asking you now about generalities. 
l\Ir. WATSO:-<. But I do not know whether I was bunting for it in 

that particular ca e. I do not think I was. 
The CILURMAN. I am asking you whether, in your own mind, you 

came down to Washington here for further legal information as to the 
Commerce Comt? You said, I believe, yesterday, that you did not 
know the law about the Commerce Court and you knew very little about 
the Commerce Commission. 

Mr. WATSON. Yes. 
'£he CHAIR::.IA.N. And did you not say in substance that you wanted 

to come down here and learn about the law and the procedure in those 
two tribunals? Did you not say that in effect? 

Mr. WATSOX. I do not recall saying it~ but it was perhaps the fact 
that I did want to know something about it. 

The -CH.HRMAX. Was that your object-to get this information as to 
the law and the procedure in these tribunals. or was it to get data? 

Ur. WATSOX. It was to get data and information and the record-
what I wanted to . ee. · 

'£he CHAIRMAN. The record? 
lli'. WATSON. Yes, sir. 
'l'he CrrAIRllAN. What record? 
Mr. WATSON. 1.'he record of this commission-what they had done. I 

wanted to get their findings. 
'Ihe CHAIRMAN. In what case? 
l\Ir. WATSON. In this Meeker case, because that is a case right in our 

immediate neighborhood-the same freight rates, the same zone. 
The CHAIR.\IAN. How long before that bad you heard of the reeker 

ca~J. WATSOX. Possibly a week or so we had been talking al1out it, the 
Bolands and myself. 

The CHAIRMAN. And you could not get the record in the l\Ieeker case 
without making your trip to Washington? . 

l\Ir WATSOX Well I do not know that we thought of gomg to Wash­
ington-I do not know that I could; I might have gotten it by writing 
for it but I did not know that. · 

The CH.AIRMAN. You did not know that you could write down h~re? 
Mr. WATSON. Oh, I knew that I could in a general way, but I did. not 

know how to get it : that is it ; and they clid not know bow to get It. 
The CHAIRMAN. Did you not have a conference with Truesdale and 

Loomis before you came. to Washington? . . 
Mr. WATSON. That is Just what I am tryrng to say now-that It may 

possibly ha>e been that when I came ~o Washlni;ton for this data, it 
was for the purpose of going back agarn and askmg for another meet­
ing- with Truesdale. 

'£he CIIAIR:UA •. Another meeting with True dale? 
?i.fr. WATSON. Ye·. No , after this came out yesterday, I did not 

know but what that might be so. I do not know .. 
1.'he CHAIRMAN. It occurs to you now that possibly you had two con­

ferences or meetings? 
Mr. WATSON. I did not ha>e a second conference; I know that. 

never met them again. . . 
'l'be CHAIRMAN. Did you ever write any letter to either Loomis or 

Truesdale invitln..,. them to a second conference? 
Mr. WATSON. No; I did not. The only busines I ever had was. per­

haps, with ?i.fr. Phillips, trying to get another meeting, and I did do 
that. I recall that. 

The CHAIR.\IAN. You never made any effort to have the second meet-

in~lr. WATSON. Not directly to l\Ir. Truesdale. Mr. Phillips was the 
snpcrintendent of the coal depai·tment-of the coal-producing end-and 

I ;~~t C~A~~AN. Phillips would have Lad no power to overrule Trues-
dale, would he? . 

l\fr. WA'l'SON. ~o; but he could ask him to ha>e another hearmg, and 
I think he does that very frequently. 

:\Ir. WORTHI!\GTO~. Mr. Chairman, since yesterday I have found what 
purports tu be the telegram that the witness said he sent to Judge 
Archbald from Philadelphia when he was on his way down here. I 
should like to show it to him. 

'.fhe CIIAIR~JAN. One minute, Mr. Worthington. 
Ur. WORTHINGTON. I thought you ,were through, Mr. Chairman. 
'The nannIAN. Did you u e this information that you got about the 

Meeker ca e in your conversation with Phillips, or did you use it in your 
conv<.'r ·ation or conference with Truesdale and Loomis? 

Mr. WAT 'ON. That I do not know. I do not remember about using 
that book or those book . I do not think I e>er bad them before Loomi . 

The CIIAilll\IAN. You may have used that information in your con­
ference or conversation with Phillips and not with Truesdale and 
Loomis? 

Mr. WATsox. No; I think I called Ur. Phillip's attention to this 
freight rate. Mr. Truesdale denied the rate. 

'The CH.AIRMAN. I think you said, in substance, yesterday, that you 
used that information which you got in Washin00ton from those pam­
phlets and otherwise in your hour and a half conference with Truesdale 
and Loomis. 

Mr. WA'l'SON. I think I did. I said tbat yesterday, but I am not sure 
abollt it. 

'.Che CHAIR)IAN. Kow, 'Mr. Worthington, you may show the witness 
the telC'gram you have referred to. 

:\Ir. NORRIS. Mr. Chairman, before he does that I should like to ask 
the witness a few questions. 

The CnAm~iAN. Certainly. 
w~f~on ~011Rrs. You were sure of it yesterday, were you not, Mr. 

Mr. '¥ATSON. I don' t know how E.ure; maybe. 
Mr. NORRIS . You te tified as though you were sure of it. 
lr. WA'.l'SON. I did. 

l\Ir. NORRIS. Tf~en did you change your mind? 
Mr. WATSON. 1hrougl.J the night I ba>c beeu thinkin"' this matt •r 

over, ~d I am now uncertain as to the meetings we bad. 
. Mr. NORRIS. D? you not remember that yesterday I called yonr atten­

t10n ~o those briefs and asked you what particular part of them you 
used rn that conference, and you pointed out the pat·ticular paraj:!'raph 
~~f: lon osed, and that was the basis of your argument before 'l'rue -

Mr. WATSON. The contents of tbat paragraph was. I never said I 
had those books before 'l'ruesdale. 

fr. Nounis. No ; you did not rny you to(lk the books there· but you 
based yom· argument on the information that you "Ot out' of that 
pamphlet. ., 

Mr. WATSON. That i~ my thought now. That is what I think now. 
Mr. NORRIS. You behc>e that now, do you? 
Mr. WATSO~. Yes; but I may be mistaken about it. 
Mr. NoRcus. You may be mistaken? 
l\Ir. WA:rsox. And it may have been in tlrn papers that Mr. Doland 

gave me. 
Ur. NonRrs. Yes; and it may be, then, that you had never seen 

those pamphlets when you bad tbat conference? 
Mr. WATSON. If, as bas been suggested by somo one I went there 

before I came to Washington, I bad never seen them. ' 
Mr. NORRIS. Is it not true that since you testified yeste1·day you 

l1ave learned from other sources that the probabilities arc 1hat you 
came to Washington after that conference rather than before it? 

Mr. WATSON. I ha>e not talked to a soul about this. 
l\Ir. NonRrs. I have not asked you that. 
Mr. WA.TSO~. It is all my own idea. 
~~: ~~~~~"· IY~~v~ardo~. ~~e1 1~~~n~'~ you ha>e talked to anybo1ly. 
Mr. ~ORRIS. Yes. 
l\Ir. WATsox. I did not learn it by reading, and I ha1c not learned 

it by talk.in"'. It bas come out of my mind. that is all. . 
Mr. NORRIS. Then you baye not learned it; :rou ha>e just thought 

about it your elf? 
Ur. WATSON. A doubt may arise. 
l\Ir. NORRIS. Do you want us to believe now that you ~ame to Wash­

ington and g<;>t ~hose three pamphlets for the purpo e of arming your­
self and equ1ppmg yourself for the conte~t that you were to have 
with those railroad officials in Scranton·! Do you want us to brlieve 
that or not? 
tb~rw~A~~~1nloi~~fioc~ria~~~~ bic~~mc here to get information, and 

l\fr. Konn1s. It is yonr impre:;sion now that t(lat i. the way it oc­
curred, is it, and your belief? 

i\Ir. WATSON. Yes; I think so. 
Mr. Nonms. If it does turn out, however. that you had that confer­

ence prior to your visit to Washington, then what explanation do you 
want to make to the committee for your trip to Wa hington? 

Mr. WATso:x. Then I want _to make this explanation: That we were 
trying to get a rehearing. 

Ir. Nonms. Before the same officials? 
ca!f~" h~·'~~'sox . . To meet them again; and for that purpose I pos ibly 

Mr. NORRIS. You came down, then, to get the record in the Inter ·tate 
Commerce Commission of the :\Ieeker case? 

Ir. WATSON. Yes. 
Mr. NORRIS. And then went home without it? You di<l not get it, 

did you? 
Mr. WATSO:\'. Well, I think I had it. I am not sm·e. I think I dill 

have it. 
Mr. NORRIS. Did you have anytl.Jing besides those three pamphlet ? 
Mr. WATSON. I think so. 
Mr. NORRIS. Let us have that information, then. Yesterday you only 

had those three pamphlet . 
~r. WATsox. Well, I don't know. 
Mi·. NORRIS. Did you have four pamphlets? 
Mr. WATSON. No; I don't lrnow. I don't think so. Whateyer I l:lad 

l\fr. Boland has now, except these two books. 
Mr. NonRIS. Your experience bad been >ery limited in practicing 

before the Commer~e Court and before the Interstate Commerce Com­
mission? 

Mr. WATSON. I never ba.d been in it. 
Mr. NORRIS. You had never been in either one of them? 
Mr. WATSOX. No. 

. Mr. NORRIS . .A.n.d that is the reason why you took this comse to get 
mformation that, if you had been better posted, you could have obtained 
otherwise? 

Mr. WATSC:N. Ir I had ha.d time; ye.s; I could. 
Mr. NORRIS. In this rate case that you were coming down here to 

Washington to get information about there was anotl.Jer attorney repre­
senting Mr. Boland by the name of Reynolds, was tbel'C not? 

Mr. WATSON. Yes, sir. 
1\Ir. NORRIS. Does he live in Scranton? 
l\Ir. WATS0::-1". Yes, sil'. 
Mr. NORRIS. Mr. Reynolds is rather an expert on the rate business, 

is he not? 
l\Ir. WATsox. I do not know about that. I know he ltas those kinu ot 

cases some. I have heard that since then. 
Mr. NORRIS . lie practices before the Inter tate Commerce ommi sion 

and before the Commerce Court, does he not? 
Mr. WATSOX. I think be does. 
Mr. NORRIS. And he was in that case with yon? 
Mr. WATSON. No. I was not to say anything to Mr. Reynold . 

• Mr. NORRIS. What is your answer? 
M~:: :;:RsI~~·./ori'l~en~th~o ~!~ki~o ~~r·s:~~ng~d: 1auout this case. · 
Mr. WATSON. I knew that Mr. Reynolds bad tried one bran h of that 

case, but the settlement of the case with the Lackawanna Hailroad was 
another matter. 

l\fr. Nonnrs. I understand that; but in order to make tbnt settle~ 
ment advantageous to your clients you wanted to get information from 
the Inte1·state Commerce Commis ion 1 · 
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l\Ir. WATSOX. Yes. 
Ir. NORRIS. Why did you not go to Reynolds, who was right there 

in cranton, and was fill expert in that line, and get that information? 
lUr. WA.Tso~. Because I had been teld by Ur. Boland that Mr. 

Rernolds did not want anything to do with the settlement; that he 
would not settle the case ; and therefore he- asked me to go into the 
settlement. 

1\Ir. NonR1S. Why would not Reynolds settle th-e case? 
1\lr. WA.TSO~. That I do not know. 
Mr. NORIUS. You could have gotten information, probably, from Mr. 

Reynolds., in regard to the Meeker case, without intimating tha.t you 
were in this case with him, had you wanted to, could you not? 

l\lr. W ATSOX. Well, I might, but I did not think that would' be ex­
actly fair, to go to a m-an's offiee-------

1\fr. NORRIS. Would it not have been fair to have gone to any attor­
ney' office who prnctkedi in that court, and ask him. instead of wiring 
down to Judge Archbald and then coming clear to Wa hington? H 
would not have been unfair to go to a man that \Vas right th re in town 
and ask him bow to get a record from the Interstate Commerce Com-
mission. would it? ' 

Mr. WATsox. Well, l see that I could have done that. 
Mr. Noruns. You could have done that! 
Mr. WATSON. Yes. It did not occur to me. In my conver ation with 

these people it did not occur to ~- I think they desired me to come 
here and get it. My recollection is that we expected that meeting on 
Monday; that is what I remember now· and ii not, we knew that Mr. 
Loomis came there on Monday, anti I expected to meet Mr. Loomis 
again, in any event. 

Mr. NO.RB.IS. So your coming down here would :fit either one of those 
eircum tances ? 

Ur. WATSO~. The matter of fact was that we knew the meeting would 
be on Monday next, or Tue day; we knew that. He always comes ou 
Monday or 'l'uesday. Everyonce knew that. 

Mr. WORTHIXGTO)[. You say "He alwnys eomes Moncial' or Tuesday." 
Whom do you mean.? 

1\fr. WATSO)[. Mr. Loomis. He comes up early in. the week when he 
does come up. 

Mt•. NORRIS. All right. 
Mt'. FLOYD. I want to ask you a question now. If I understood you 

on yesterday, l\Ir. Watson, in speaking of yom· first interview in the 
office of Judge Archbald, yon said that yuu were so. well acquainted wit h 
him that if you had wanted to ask Wm any opinion about legal matters 
you would not have hesitated to do so? 

Mr. WATSO~. I do ; I say that now. 
l'llr .. FLom. ls it not a fact that after these railroad attorneys had 

turned you down and refused y01rn settlement you ma"<i that trip to 
Washington t<> see ·Jud~ Archbald to get his advice or assistance in 
getting another interview with the railroad people? 

1\fr. W .A.TSO~. No ; I did not. 
Mr. FLOYD. You say that is not a fact? 
Mr. WATSO)<. I did not. I did not speak to him about that branch of 

it, I run sure. 
Mr. FLOYD. If yuu would not ba.ve hesitated or thought tliere was 

an ything wrong in asking his adviee-. why did you not do so? 
' Mv. WATSO .. Well, I don't know. When l said 1 did not mfu:d a ldn.,. 
his advice, that was about the preliminaries of a case. But if thiE 
had gotten to a place where the question would indicate that it had I 
do not think it would have been proper- for- me to talk to him about 'it 
and I dld not think then tt would be, if I thought about it at all ; but 
I don't think I thought about it. 

Mr. FLOYD. That i all. 
Mr. NORRIS. If you had your conference with Truesdale and the 

other railroad officials before cuming to Wa hington, then what was the 
reason that you se-nt the telegram to, Judge Archbald? 

Mr. WATSOX. I think that was sugO'ested by C. G. Boland. I am not 
sure. He was in the office, and we had to get some:Dodv that we could 
be sure of on Saturday, and he either- suggested the name of Archbald 
or I d1d, and we prepared the telegram. 

Mr. Nonnrs. All r1g)lt Now, if you had had your conferen.ce before 
coming here, then what was the hurry of getting this record from Wash­
ington? You batl made no arrangements to use the information: and 
had fixed no date for another meeting? · 

1\.Ir. WATSO)[. The only answer I can make to that would be that Mr 
Loomis came theTe on Mondays, and ff, as you say, the meeting had 
been held, I wanted to see him as early as I could on Mon.day .. 

Mr. NORRIS. Yes; but Al:chbald did not come there with Loomis 
always? 

Mr. WATSOX. No ; Archbald was not there at all. 
Mr. NORRIS. I do not mean Archbald ; I mean. 'Ix:u-esda:le 
Mr. WA.TSOX. Ko; Truesdale dld not have to come. 1 wanted to· see 

Loomis. 
!\Ir. NORrtIS. You did not care te see tire- president? 
Mr. WATSOX. Well, I did want to see him; yes. 
Mr. NORRIS. But you were after Loom.is? 
1\Ir. WATSO)[. But Mr. Loomis was the coal man. 
Mr. Noarus. Yes. You were expecting, h-0wever, to mali:e arrange­

ments for a future meeting? You talked that over after tn.e failure 
of J~~s ~1~~~ff.1ei1{°-Jnf o~0~everal days, did you not r 

Mr. NORRIS. And that would imply that you were going to fix a d-ate 
for a -meeting. When you eame to Washington you had not fi::ue<f that 
date, ha-d you ! 

Mr. WATSO- . I think possib-Iy I had talked with Mr.--
1\Ir. NORRIS. Mr. Boland? 
1\Ir. WATSOX. No; Mr. Phillips-about when Mr. Loomis would come 

agaiu. But, now, that is not my recollection. 
. Mr. NORRIS. I understand that; but you have been sayinO' that that 

might be true. · 
0 

Mr. WATSO-~. I li:now it was true aft rwards. ] know we did try to 
get l'IIr. Loomis afterwards, after that meeting. Now then that is all 

•that I can say. ' ' 
Mr. NORRIS. But you gave as a reason for hurrying m your trip and 

coming d.own here- on Sa.tu:day rather than spending ai postage stamp 
and getting this record' Witbout the expenditure of money that you 
were crowded for time,. and that you had to have· that information by 
the next Monday, when that meeting came on. Now. if it tarns out--

1\Ir. WA.TSO~. That is my recollection now that that is what. \le 
talked about. ' _ 

.~fr .. Nonnrs . I unders tand; but you say possibTy that was not tru.e. 
n it JS not true, if it dc yelops that" that meeting ha.di already been 1Ield 
when rou cam to Wa hlllgtoa then I want you to ex:plain to the eom­
m~ttec what \VllS ~he necessity o.f the- great hmry and the wii-ing to 
At chbald and makmg ai trip on Saturday, when yon cu:old just as well 

have taken your. tim-e to it and gotten it by mail ; or if you had had to 
come down for it, you couW have taken you1· time and come on Mon­
day, when the court would b-e in session, if it was from the court that 
you had to get your information? 

Mr. WA.Tso.~ . I think I came here at the request of Mr. C. G. Boland. 
Mr. NORRIS. You know about that. do you not? 
Ir. ~ATsox. No. I think he asked me 'i:o go that particular day. 

Mr. NORRIS. 'J'hat particular day? 
1\Ir. W.A:rso~. Ye . 
[r. NORRI S. What was the cause of the bun·y? 

l\Ir. WA'rsox. Something that had urisen in the case that we were 
talking about there in the office. Just tne detail of it I can net give 
you. 

Mr. NORRIS. In looking back over .it now, you know you could have 
talked to Reynolds and could have gotten the informa tion that you 
came to Washington fo·r and did not get, do you not? · 

Mr. WATSO:'i. It could have l'leen gotten, perhaps. I do not know tllat 
he would give it to us. I think h e was not pleased with the settle· 
ment-with the etrort to settle. 

l'tir. NORJl.IS-. That is all. 
sett1~· t~~B~as~fd Judge .A.rchbal<l tell you that he was trying to help 

1\Ir. WATSO)[. I do not think he did. I do not think be ever told me 
that be was trying to help settle it. 

Mr. WEBE. Th> you know that I.re did or did not, Mr. Watson? 
wi~~t'.th~A~~?~d!:'ell, I d'on•t know. I did know that be was friendly 

Mr. WEBB. Yes; but that does not answer the question. 
1\Ir. WATSOX. But I do not think he told m.e---
Mr. WEBB. Here you were. associated with the judge rjght much with 

referen:ce to this matter. Can. you tell us whether he was trying to 
help you settle it or not "l 

Mr. WA'rsox. Well, if he was, I never saw anything beyond perhaps 
asking for the appointment; asking Mr. Loomis to see me. 

Mr. 'VEBB. " Perhaps? " 
Mr. WATSOs. · Well, that is all. 
Mr. WEBB. Did you hear this letter read here a while ago, beginning 

" My dear Christy " ? 
Mr. WATSON. I do not know anything about that letter, and I never 

sa.w it until now ; until I heard it read here. 
Mr. WEBB. Since you have heru·d it r.ead, what interest do you think 

the jud!?e had in it? 
Mr. W A.Tsox. That would be expres ing an opinion on it. I do not 

know what was in his mind; but the way tha.t letter reads, it would 
ren.d as if. he had been inteTested and that he was- regretting that h.e 
had failed. 

Mr. WEBB. That is just the impression it makes on my mind-, too. 
Mr. WATSO~. Let me see the letter, please. 
Mr. WEBB. Yes~ of course. [Handing letter to Mr. Wat.son.] 
Mr. WATSON (after- ex.a:minlng letter). From that lette·r stand.in.!? 

alone I would say that he was trying to get a settle~ni:-it woul<l 
seem to me so-and that he regretted that he could not. 

Mr. WElm. And that was written in November, was it not? 
Mr. WA'I'SOX. 'l'hat is what rt s:rys. 
1\lr. '"fORTHIXGTO~. November 13. 
Mn. WEBB. Noveml>e1~ 13. If he wa.s interested in the settlement of 

this case, with all your association with him, you; never found it out? 
Mr. WA'l"SOX. He never· ha.d talked with me about this ~a e. 
Mr. WEBB. I say if he was interested in the settlement of it, as 

indicated in that letter, you never found it out? 
Mr. WATso~. I won't say that, because I say that Judge Archbald 

wrote or talked to Loomis, and tha.t may be the basis 0-f· our meeting. 
.Now, that would show, maybe, :m interest for the Bolands; I don't 
know_ It would be, maybe, for me, in order to get to 1\Ir. Loomis, nnd 
that would indicate- tlutt he had something. But so far as our talkin" 
about the case, I didn't see much of him, and s-0 I am sure I did'n;t 
talk w.ith him. • 

Mr. WEBB. Y011 are "Ur<' on dJd not talk with the judge? 
1\Ir. WATSOX. Yes. I didn't see him mncb. He was away from 

Scranton. 
Mr. WEBB. You and the judge hnd had some conversation and under­

standing about the settlement of this case, beeause you talked about 
tt in his offi.ee, and he had introduced you to Loo.mis, or .. rather, 
said he was going to write Loomis for you. Now, when you came 
d-0wn here to Washington and got here- about noon-by the way did 
you take lunch with him?- · ' 

1\Ir. 'YATSO~. No; I think I had my lunch on the train. I am not 
sure. 

Mr. WEBB. Did you fake dinner with him? . 
Mr. WATSOX. No. I went back too early. 
Mr. WEBB. You met him down here in front of the Raleigh Hotel and 

went in the Raleigh and then walked from there up to the Southern 
Building, where the Commerce Court sits, and sta.yed with him six 
hours ; and do you mean to say tllat you nev e11 did tell hiro your· mis­
sion in getting these records, what you were going to do ne.xt Monday 
or Tuesday when you met 'l'ruesdale and Loomis? 

1\Ir. WATSOX. I won' t say that I didn' t talk to him. I may have said 
something of that kind. I presume I did. 

1\fr. WEBB. What did you say?· 
l\Ir. WATSO)[. I told him what I was down there for-tha.t I was 

down to get informati-011 in relation to. this case. 
Mr. WEBB. What did: you say · to him? Is that all you said? 
l\fr. W .&Tso~. Well, I cn.n n-0t tell yon. 
1\fr. WEBB. .Did he· a.dvlse you :..s to how to proceed with Truesdale 

and the rest of them .. 
1\Ir. WATSIDI'. I don?t think lie did . 
Mr. WEBB. Dolou think he- did or did not? 
Mr. WATSO:'i. don't think he did. I d-0n't think there- was n.ny 

advice- to be· given, except the information tllllt I wn.nted in relation to 
the matter here. 

!Ii'. WEBB. You had to come down here to get that information, when 
you could have sent Boland. your client, across the street to his other 
la~r ~~~s~~-ter¥ii~~;r~~r~"w:f'igfi:~~- and you knew that you could. 

Mr. WEBB. '.flie-re were- two Bolands; but yuu- i·ep-rese-nted both ot. 
them, did you. not? 

Mr. WATSOX. Yes; I represented the Marian Coal Co. 
Mr. WEBB. If you bad wanted this- informa.ti-On. conta.ined in this 

pamphlet or record, you could have sent just across the stt·eet to iur·. 
Reynolds. by one of your cllents and got all vou wanted, because you 
know Mr. Reyn1>ld is more or less of an expei·t and keeps u17 w i tb the 
Interstate Commerce Commission decisions as well as the Commerce 
Court decisions, do you not? 
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Mr. WATSON. I did not know ~Ir. Reynolds was an expert, and so-­
Mr. WEBB. You knew, though that he could have given you all the 

information you wanted about this particular case, did you not? 
Mr. WATSO~r. I did not know it; no. I do know now that Mr. 

Reynold ba·d considerable to do with this case; but at that time I did 
not know very much about it. In fact, they had two lawyers. Mr. 
Donnelly was the lawyer that I knew about, and he was in the culm­
dump case, and I talked with l\Ir. Donnelly several times, but I do not 
recall ever speaking to Reynolds. Up to the present moment I never 
spoke to Reynolds about this ca e. · 

Mr. WEBB. I imagine this is the largest fee you ever worked for; is 
it not'! 

Afr. WATso:-;-. What-- $5,000? 
Mr. WEBB. YeR. 
Mr. WATSO:!'<. Well, I think not. I think not. 
Mr. WEBB. You have bad larger fees than that? 
Mr. WATSON. I ha>e bad cases that I have gotten more money out 

of ; you can call them fees. 
Mr. WEBB. Have you had many cases of that sort? 
1\lr. WATSON. I say I have had them that I have gotten more money 

out of. I recall trying one case four or five times, and got more money 
out of it. 

Mr. W.1o..'BB. More than 5,000? 
Mr. WATSO~. Yes. 
Mr. WEBB. Have you had any other case that involved a fee of 

$5 000? 
Mr. WATSON. Well, I have had matters in which I was interested in 

a way, in the passing of properties, where l have gotten more. 
Mr. WEBB. More than 5,000 fees? 
Mr. WATSON. Yes; I did that In cases where I was not known at all, 

the DE:Ja ware & Hudson cases. I was not known in those, and I got 
more than 5,000 on the transfer of pt·operty. Ob, I have managed to 
keep the wolf from the door; and while I do not presume to be brilliant, 
or an expert on any point, I have tried to do what my hands have found 
to do, and to do it hone tly. 

Mr. Wi;mn. I want to ask vou if you told Mr. Boland, when be 
employed you, that you could ""produce the goods" in this transaction? 

Mr. WATSO)j. No, no. I never-I don't know. I never talked that. 
· Mr. WEBB. You never thought that? 

Mr. WATSON. I never talked it-" produce the good ." I never 
boasted of what I could do. I k110w I did not. 

Mr. WEBB. Did you think :vou could "produce the goods"? 
l\11'. WATSON. l thought I could settle this case. 
1\Ir. WEBB. I ask you if you dld not tell him that you could "pro­

duce the goods" because you bad influence with the Lackawanna peo­
ple anQ could bring about an adjustment? 

Mr. WATSON. Did I say that? 
Mr. WEBB. Yes. 
Mr. WATSON. No, no. I never said that. My influence with the 

Lackawanna people died with the old crowd that went out. I never 
claimed to have any with these people, except Mr. Phillips or some of 

th~~: WEBB. You evidently thought you could effect a settlement, 
because you agreed to take $5,000 and try it. 

Mr. WATSON. J did agree to try it for $5,000. I will do it to­
morrow, the same thing. I would if I were well. I would nol do it 
now in my condition, but if I were well I would do it to-morrow. 

Mr. WEBB. I say you did think you could do it-in the common 
language, "produce the goods"? 

Mr. WATSON. I did think I could do it; yes; or I would not have 
gone working around for a month or two If I had not thought so. 

Mr. NORRIS. Which one of the Bo~ands paid you $50? 
l\Ir. WATSON. Christy Boland, I thmk, banded me the money. 
Mt· Noru.ns. When di1 he pay it to you? 
Mr: WATSON. It was the day that I went to Stroudsburg; that is, the 

day before I came here. 
l\Ir. Nmuus. 'l'he day before you came to Washington? 
Mr. WATSON. Yes; the d!i.y the telegram was sent. The telegram 

had been sent out long before. , . 
Mr. NORRIS. 'l'he same day the telegram was sent? ::~ --.-- ' . _ -~ :.o-
:Mr. WATSO)j. Yes. : · · 
Mr. NORRIS. Dld he give you a check? 
Mr. WATSO!'<. I don't think it was. My recollection ls it was money. 
Me. NORRIS. I would like to know, i! you know. Was it a check, 

or was it n draft, or was it money? 
Mr. WATSON. My recollection of the matter ls that it was money-

in currency. 
Mr. NORRIS. Currency? 
Mr. WATSON. Yes. 
l\:lr. NORRIS. Do you remember the bills? 
Mr. WATSON. I do not. I don't remember that. 
Mr. NORRIS. You know it was $50? 
Mr. WATSON. Yes. 
Mr. NORRIS. Who was present when he gave it to you besides yon 

and Mr. Boland? 
Mr. WATSON. Well, I don't remember, unless W. P. Boland was there. 
Mr. NORRIS. Was he there? 
Mr. WATSON. I could not say. 
Mr. NORRIS. Did you glve him a receipt for the money? 
Mr. WATSON. I don't think so. 
Mr. NORRIS. Do you know whether you did or not? 
Mr. WATSON. I do not; but I gave it to him if he asked me, and I do 

not know whether he asked me or not. I don't know that. I know he 
handed me that money, and we bad sent the telegram some hours before, 
and I am sure it was money, because I would perhaps remember if it 
bad be·en a check and I had gone out to get the money on it. 

Mr. WEBB. That ls all, Mr. Worthington. 
Mr. WORTHINGTON. Now, will.- you look at this telearam, Mr. Watson, 

and tell me whether that is the telegram you sent JuClge Archbald when 
you were on yom· way to Washington? 

Mr. WATSON (after examining telegram). Well, it seems as if it 
would fit. I presume it is. 

Mr. FLOYD. Will you read it, please? 
Mr. WouTHINGTON. Let me read it; ~fr. Watson's voice apparently 

is not in good condition. It is on a Postal Telegraph blank and reads : 
PHILADELPHIA, PA., October 7, 1911. 

!Ion. Il. W. ARCHBALD, 
Court of Conime1·ce, Washington, D. 0.: 

Will be at Hotel Raleigh at 1.30. Leave instructions. 
G. M. WATSO~. 

10.25 a. m. 
The foregoing telegram was marked "Exhibit 89." 

Mr. WORTHIXGTON. There is another . thing I w.ant to bring out. I do 
not know wl}ether it bas been noticed by the committee or not, but I 
think, in justice to the committee as well as to the witness, attention 
ought to be called to it while ·he is here. One of these pamphlets that 
he brought here, and which be says be recollects is one of those that he 
got here on the 7th of October, is stamped " Filed October 9, 1911." 
'.rhe other is not stamped at all. It does not bear any stamp. 

1\fr. FLOYD. Stamped by whom, how, Mr. Worthington? 
Mr. WORTHINGTON. It is a printed stamp. I presume-I do not 

know-it is the stamp of the court. They have a way of tamping 
papers there when they are filed. I did not myself notice that yester­
day, or I would have called attention to it then. 

Mr. WEBB. Let me see that, please. I do not know whether I catch 
the point or not. Are you prepared to say you did not get this docu­
ment on the 6th? 

Mr. WATSON. No; I know It was not the 6th. I am quite sure it 
wa:s the 7th when they handed them to me in the building the1·e. 

Mr. WORTHINGTON. The joint I made about that is that be said he 
f~\~~ ~~~to~nite th~h,9 f:, accorQing to the file mark it was not filed 

Mr. WEBB. I see; that is right. In other words, as I judge it, Mr. 
Watson, you could not have gotten this document here on the 7th, be­
cause it was not filed until the 9th of October. 

l\lr. WATSON. I certainly got that book banded to me in the Com­
merce Court on the day that I was down here. I know it was on the 
7th. It could not have been any other time. 

l\Ir. WEBB. I do not know a thing about it except what counsel bands 
me here. The one he bands me here is an identical copy of the one you 
say you got, and it seems to have been filed October 9 ; and, of course, 
if it was not filed until October 9 you could not have gotten lt on 
October 7. 

l\Ir. WATso::-.. Well, I have seen several of those books, but-­
Mr. WEBB. This is the one you say you got. 
Mr. NORRIS. That is the identical one. 
Mr. WATSON. I am sure it is the one I brought down here. The one 

I brought here is the one I got. 
l\Ir. WEBB. Look at it, Mr. Watson, and see the bottom there, where 

it is ·stamped, I presume by the clerk or some one, " Filed October 9." 
Do you see it, down at the bottom? • 

Ir. WATSON. Yes; I see that. Now, my recollection now i just as 
I have stated it-that the young man handed me the books, and tbat 
i one of them as near as I know. 

Mr. NORRIS. It has been in your po session ever since? 
Mr. WATSON. Well, I would not say that. I suppo e it has ; yes, 

in a way. I have not been in the possession of the book; that is the 
trouble. It has been around my office, and I have not been there, so I 
don't know what happened- to it. I a sume it is the book, the same 
book. 

Mr. NORRIS. That is the book you took home to your office? 
Mr. WATSON. I am quite sure it is. 
Mr. NORRIS. And you b1·ought it here with you from your office? 
Mr. WATSON. I am quite sure of it; yes. I don't know; I have no 

identification of the book, but I had a book just like that and brought 
it in here, and I suppose this is it. 

Mr. WEBB. This is the one you presented here yesterday; because J. 
marked it; ~ can tell it is. 

Mr. WATSON. Yes. 
Mr. '\\EBB. Just one more que tion : When you wired the judge on 

your way down here, through the Postal Telegraph Co., asking him to 
meet you at 1.30 at the Raleigh--

~Ir. WORTHINGTON. He does not a k him to meet him, Mr. Chairman; 
he says. "Leave instructions." 

Mr. WEBB. Let me see that telegram. Rlease. [After examining tele­
l!ram.) " Will be at Hotel Raleigh at 1.30; leave instructions." What 
did you mean by " leave instructions "? 

Mr. WATSOX. Where I could find him ; I think I said-­
Mr. WEBB. But he did meet you at the Raleigh? 
l\lr. WATSO:-<. Ile met me, so he did not need to leave the instruc­

tions. 
Mr. WE.BB. He did not need to leave the instructions, then? 
Mr. WATSON. No ; he met me ; but if he had been engaged he could 

have sent a boy there to have told me where I could have found .him. 
I did not know. • 

Mr. WEBB. The instructions you were after, then, were as to where 
you could find him? 

Mr. WATSON. Yes. 
Mr. WEBB. You were determined to see the judge? 
Mr. WATSON. Yes. 
Mr. WEBB. All right. 
Mr. WORTHINGTON. You made a remark a while ago that I should 

like to ask you about to see what you meant by it. You said that 
whatever papers you had you had turned over to Mr. Boland, or some­
thing of that kind. 

Mr. WATSON. Yes. . 
Mr. WORTHINGTON. Did you say that? 
Mr. WATSON. Yes: the papers that we used. 
Mr. WORTHINGTON. Your remark: "Whatever I had, Boland has." 
Mr. WATSON. Yes. 
Mr. WORTHINGTON. What did you mean by that? 
Mr. WATSON. It is the papers that w-e went before these people with, 

the data that be fm·nished. He furnished to me a paper--
Mr. WORTHINGTON. I do not want to go over those details again ; 

but did dou turn over to him all the papers that you had and that you 
had use ? 

Mr. WATSON. All that I got from him. 
Mr. WORTHINGTON. According to your recollection? 
l\lr. WATSON. Yes; I did. 
1\fr. WORTHINGTON. Is it possible you might have turned over the 

pamphlets that you got down here, and that these pamphlets that you 
have produced have come into your office since? 

Mr. WATSON. Well, I don't know; I don't know. It is pos ible that. 
I did; but I don't know. 

Mr. WORTHINGTON. That is all I wish to ask, ~Ir. Chairman. 
Mr. WEBB. You may sta.nd aside, 1r. Watson. 
~'he witness was thereupon excused unt}l Friday, Uay 31, 1911. 

TESTIMOc"Y OF WILLIAM P. BOLAND-I!ECALLED. 
W. P. Boland, having heretofore been duly sworn, was ex:rn1-

ined and testified as follows : 
Q. (By Mr. WORTHINGTON.) :Mr. Boland, haxe you the 

subprenu that was served on you at the instance of the respond­
eµt in this case?-A. I think I ha1e a copy. 
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l\Ir. WORTHINGTON. We had a - subpcena duces tecum 

served upon this -witness, l\Ir. President. I have him here sim­
ply for the purpose of having him produce the papers he was 
a ked to produce, or state that it is impossible for him to do so. 

The PRESIDING OFFICER. Ask him if he has the papers. 
Q. (By l\Ir. WORTHINGTON.) Have you a copy of the sub­

prenu served on you?-A. I am sure I have it. Whether I have 
it here--

Q. I have the original here with the return of the Sergeant 
at Arms. Will you look at that and tell me whether that is 
the llaper a copy of which was left with you? 

The PRESIDING OFFICER. The Chair would suggest that 
it would be sufficient for counsel to call for the papers, and 
then, if he does not get what he seeks, he can show that the 
subprena has not been complied with. 

The WITNESS. I have the tonnage books with me, but I 
do not have them here, because I asked the gentleman if I was 
going to be called this afternoon. I wanted to kn?w from the 
Sergeant at Arms if my name was to be called this afternoon, 
nnd they did not seem to know, and consequently I left the 
books at the hotel. 

Q. (By l\Ir. WORTHINGTON.) Let me ask you about these 
thin.,.s in the order in which they are mentioned in the sub­
pren:. First, the tonnage books of the l\Iarian Coal Co. Yon 
say you have them at your hotel ?-A. I have them at my hotel, 
and I have a memorandum of the weights or tonnages right 
here with me. 

Q. I do not care for that without the books themselves. The 
next i , " The records of said company showing an shipments 
of coal by that company since the beginning of their opera­
tions."-A. I have that. 

Q. At your hotel ?-A. Yes, sir. 
Q. The next is: "And all maps, pamphlets, data, statistical 

table and other papers pertaining to the i\Iarian Coal Co. 
which' w-ere submitted to George 1-1. Watson in connection with 
the attempted settlement of the litigation with the Delaware, 
Lackawanna & Western Railroad Co., or the sale by the said 
company to the said railroad company of its property, and 
whicll were returned by him."-A. That I have not got, because 
I never gave him any papers or ever received any papers 
from him. 

l\Ir. WORTHINGTON. That is all. The books can be 
brought here l\foiiday, and we can examine them and see if we 
care to make use of them. 

~Ir. Manager WEBB. Provided they are competent. 
The WITNESS. I will have them here l\Ionday. I can have 

them here in 10 minutes. 
1\Ir. WORTHINGTON. We will have the books here Monday, 

then. -
l\Ir. Manager CLAYTON. The witness has sug~ested that he 

can have the books here in 10 minutes. Then he can he recalled 
this afternoon. I merely suggest that, in order that we may 
e~l)edite the tiial of this case. 

The PRESIDING OFFICER. What is the pleasure of counsel 
in that regard? 

Mr. WORTHINGTON. Of course we do not care to examine 
the books to-night. We can not keep the Senate waiting while 
·fre examine those books.. We can examine them just as 
well l\fonday morning, before the Senate meets, if the witness 
will have them in the office of the Sergeant at Arms at .10 
o'clock Monday morning. 

The WITNESS. Very well. I will do that. 
.l\Ir. Manager CLAYTON. I suggest to the honorable counsel 

for the respondent that he proceed to examine another witness. 
Ur. Boland will go for the books immediately, and be back in 
10 minutes. Counsel does not certainly wish to tell the Senate 
that he desires a prior opportunity to examine those books. He 
has never manifested that desire heretofore. 

The PRESIDING OFFICER. If the manager insists upon it, 
the witness will produce the books as promptly as possible, 
and in the meantime counsel can call another witness. 

1\fr. WORTHINGTON. Very well. We will call Mr. C. G. 
Boland. 

TESTIMONY OF CHRISTOPHER G. BOLAXD-RECALLED. 

Christopher G. Boland, having heretofore been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) A subprena has been served 
upon you at the instance of the respondent, requiring you to 
produce certain papers here?-A. Yes, sir. 

Q. I will read a description of the papers as it appears in the 
subprena and then ask you whether you have the papers. Did 
you bring a "letter from R. W. Archbald to C. G. Boland, 
clntcd November 13, 1911, and papers mentioned therein · and 

returned herewith " ? · It should be · "therewith " ; the sub­
prena reads "herewith." It should be " returned therewith." 
You understood that was what was meant, 1\fr. Boland ?-A. 
I did not pay much attention to what was said in that regard. 
I have the subprena. . _ · 

Q. You are aware of the fact that it appears here that Judge 
Archbald wrote you a letter on the 13th of November; stating 
that he had seen l\lr. Loomis and that his efforts were without 
avail and saying at the end of it that he returned certain 
papers. You remember that?-A. I was questioned in regard 
to it heretofore. 

Q. And you stated that you did not have the papers?-A. 
That I did not have the papers. 

Q. Can you give the Senate any information as to what be­
came of them after they were returned to you ?-A. I ino.Iuired 
after my last appearance on the witness stand in reference to 
them, and the best information I could obtain was from Mr. 
Pryor, who also appeared as a witness here, that he had been 
asked to prepare some data or statistics for Mr. George M. 
Watson in reference to the Marian Coal Co. property. 

Q. I do not care to have a statement by the witness as to 
what has been told him, but I want to know whether you have 
found any of the papers which were returned to you in that 
letter of Judge Archbald to you of :Xovernber 13, 1911 ?-A. 
No, sir. 

Q. You can not tell what has become of them ?-A. No, sir; 
I can not, except that l\Ir. Pryor told me he believed he saw 
the papers in the office of the Marian Coal Co. I questioned 
W. P. Boland as to his knowledge of the papers and the letter 
of Judge Archbald, which is referred to here, and he had no 
recollection of them, so that I was unable to locate the papers. 

Mr. WORTHINGTON. Very well; that is all. 
:Mr. l\Ianager FLOYD. No questions. 
The PRESIDING OFFICER. The witness may retire. He 

may be discharged finally unless there is some desire on the 
part of counsel or the managers to retain him. 

l\Ir. l\fa.nager FLOYD. We may need this witness in rebuttal. 
The PRESIDING OFFICER. He 'yill remain in attendance, 

then. 
l\Ir. WORTHINGTON. l\Ir. President, that is all , ·with the 

exception of the respondent himself and Mrs. Archbald, and cer­
tain documents and exhibits that have been referred to, some­
thing in the way of documentary evidence, which it will take a 
few minutes to refer to. We would prefer not to examine 1Ir . 
Archbald at this hour of the day, and would like it -very much 
if the Senate would now adjourn until Monday morning. 

The PRESIDING OFFICER What is the pleasure of the 
managers in that regard? 

l\Ir. Manager CLAYTON. Mr. President, I am informed that 
the Senate has some other business which it desires to trans­
act this afternoon. I had boped that we could get through with 
the examination of the witness-Boland-so that the respond­
ent could conclude on Monday the examination of all of his . 
witnesses, including the te timony of himself, but Mr. Boland 
has not returned, and in view of the suggestion that the Sen­
ate has other business that it desires to transact at this time, 
I acquiesce in the suggestion that w-e let the furher trial of 
this case go over until Monday. 

Mr. GALLINGER. I move that the Senate sitting as a 
court considering the articles of impeachment adjourn. 

The motion was agreed to. 
Thereupon the managers on the part of the House, the re­

spondent, and his counsel retired. 

MEXICAN NORTIIWESTERN RAILWAY CO. 

l\Ir. SMOOT. I introduce a joint resolution, and ask unan­
imous consent for its immediate consideration. 

The joint resolution (S. J. Res. 147) appropriating the sum 
of $7 245 out of money appropriated by Senate joint resolution 
No. 129, for the payment of transportation of American refugees 
from points in Mexico to the American border, was read the 
first time by its title, and the second time at length, as follows: 

Resolved, eto., That out of the money appropri~t~d by Senate joint 
resolution No. 129 (public resolution No. 49), prnv1dmg ~or transport~­
tion for American citizens fleeing from threatened danger m the Repl!bhc 
of Mexico there shall be paid by the Secretary of War to the Mexican 
Northwestern Railway Co. the sum of $7,245, In full settlement of 
the statement rendered to A .. W . Ivins and El. E. Bowman, dated August 
22, 1912, for the transportation of American refugees from points in 
Mexico to the American border. 

The PRESIDENT pro tempore. Is there objection to foe 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of tlle 
Whole, proceeded to its consideration. 
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The joint re olution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the thlrcl time, and passed. 

DEATH OF BEPRESENTATI'\'E WILLIAM W. WEDE)-IE1..'"ER. 

Am sage from the House of Representatives, by D. K. Hemp-
tea<l, it enrolling clerk, communicated to the Senate the in­

telligence of the death of Hon. WILLIAM W. WEDEMEm, late a 
Representative from the State of Michigan, and transmitted 
re olutions of the Hou e thereon. 

Mr. 'l'OWNSEND. I ask the Chair to lay before the Senate 
the resolutions recei>ed from the House of Representatirns. 

The PRESIDEJ\nr pro tempore. The Chair lays before the 
S nate the resolutions of the House, which wm be read. 

The resolutions were read ai;; follows: 
I~ THE IlOUSE OF REPRESE:XT.l.T ITES, 

Jan twry 8, 1912. 
R e oll:cd That tlte House has heard with profound sorrow of the 

death of Hon. WrLLIA~ W. WEDEMi;:YRR, a Representative from the State 

of l~i~~~~~n.That the Clerk communicate these resolutions to the. S~nate 
and t ransniit a copy thereof to the fami1y of the deceased. 

1\lr. 'TOWNSE~"'D. Mr. President, at the proper time I shall 
nsk tha t a day be set apart for the purpose of commemorating 
in a proper manner the character and life of the late Mr. 
WEDEMEYER. I ask at this time for the adoption of the resolu­
tions I send to the desk. 

The PRESIDENT pro tempore. The Senator from Michigan 
submits resolutions for which he asks present consideration. 

1.'he resolutions ( S. Res. 419) were read, considered by unnni­
mous consent, and unanimously agreed to, as follows: 

R esolved, That the Senate bas heard with deep sensibilit y the an­
nouncement of the death of Hon. WILLIAM W. WEDEUEYER, late a 
Representative from the State of Michigan. . 

R esolved That the Secretary communicate these resolut10ns to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

:Mr. TOWNSEND. l\Ir. President, I move, as a further mark 
of esteem and respect, that the Senate do now adjourn. 

The motion was nnanimously agreed to; and (a:t 4 o'clock and 
55 minutes p. m.) the Senate adjourned until Monday, January 
G, 1913, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, J anumy 4, 1913. 

The House met at 12 o'clock noon. · 
The Chaplain, Re\. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Once more in the dispensation of Thy pro-ridence, Almighty 

Father, om· hearts are bowed in sorrow. 
• Swift to its close ebbs out life's little day ; 

Earth's joys grow dim, its glories pass away; 
Change and decay in all around I see ; 
O Thou who changest not abide with me. 

So may our faith be fiXed in Thee; so may our hopes lead on 
to the brighter dny. Let the everlasting arms be about the 
members of the stricken family to uphold and sustain them in 
the awful shock, assuage in Thine own way their grief and 
comfort their sorrows; help us to work while it is day, for the 
ni"'ht cometh when no man can work. Thus may we fulfill our 
de~·tiny and pass on unperturbed into the somewhere prepared 
for Thy children. So we pray, so we hope, so we aspire through 
the faith once delivered to the saints. In the name of Him 
who is the resurrection u.nd the life. Amen. 

The Journal of the proceedings of ye terday was read and 
approyed. 

LE.A.~ OF ABSENCE. 

By unanimous con.sent, leave of absence was granted to Mr. 
CARY, for 10 days, on account of death in his family. 

CHANGE OF REFERENCE-REMOUNT DEPOT, FRONT ROYAL, VA. 

The SPEAKER. If there be no objection, the Committee on 
.Appropriations will be discharged from the further considera­
tion of House doeument 1204, Sixty-second Congress, third ses­
sion being a letter from the Secretary of the Treasury, trans­
mittlng copy of a communication from the Secretary of War, 
submitting estimate of appropriation for the construction of 
the necessary officers' quarters and other buildings required ut 
the remount depot, Front Royal, Va., and the same wUl be re­
ferred to the Committee on Military Affairs. 

There was no objection. 

INDIAN .APPROPRIATION BlLL. 
l\Ir. STEPHE:NS of Texas. Mr. Speaker, I mo>e that the 

House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consi<leration of the 
Indian appropriation bill, H. R. 2G874. 

The motion was agreed to. 
Accordingly the House re olYed itself into the Committee of 

the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 26874) makin~ appropriations 
for the current and contingent expenses of th~ Bureau of In­
dian Affa irs, for fulfilling treaty stipulations with rnrious 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1914, with Mr. SAUNDERS in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask that the 
reading of the bill for amendment be resumed. 

The Clerk read as follows : 
For witne s fees and other legal expenses incuned in suits instih1t ed 

in behalf of or again t Indians involving the title to lands allotted to­
them, or the right of posses ·ion of personal property held by them, and 
in hearings set by United States local land officers to determine the 
rights of Indians to public lands, 2,000 : Provided, That no part of 
this appropriation shall be used in the payment of attorney fees. 

Mr. Fosr.rER. Mr. Chairmant in line 18, page 6, in the para­
graph which has just been read, I notice that the words "que -
.tion of" have been omitted before the word "title." The e 
words were in last year's bill, which read : 

Suits institut ed in behalf of or against Indians involving the question 
of title to lands allotted to them. 

I should like to ask the gentleman from Texas why those 
words were omitted from this bill. 

l\lr. STEPHENS of Texas. We left them out because we 
thought the words were immaterial and that the word "ques­
tion" was only descriptive. 

Mr. FOSTER. By leaving out the word "question" is it 
possible for the department to go ahead and look up the title to 
any of these l£nds that it may see fit, whether the question of 
title is raised or not? 

Mr. STEPHENS of Texas. I think not. I will say to the 
gentleman from lliinois that the justification for this item 
arises from the fact that Indians are allowed to file upon the 
public domain, and the committee think that when questions of 
title arise at the local land offices they ought to have some one 
to represent them. That is the object of this appropriation. 

Mr. FOSTER. It seems to me this word ought to be inserted 
in this bill. 

Mr. STEPHENS of Texas. I a.m perfectly willing that the 
gentleman shall offer that amendment. 

Mr. FOSTER. I move to insert, after the word "the," in 
line 18, page 6, the words "question of." 

The OHAIRl\lAN. The Clerk will xeport the amendment. 
The Clerk read as follows : 
On page 6, line 18, after the word " the," insert the words " ques· 

tion of." 
The amendment was agreed to. 
The Clerk read as follows : 
For expenses of the Board of Indian Commissioners, $4,000, includ­

ing not to exceed $300 for office rent. 

Mr. SIMS. Mr. Chairman, I morn to strike out the last 
word, simply for the purpose of submitting a request for unani­
mous consent. I ask unanimous consent to extend some re­
marks in the RECORD, for the purpose of printing certain news­
paper articles and editorials with reference to tolls through the 
Panama Oanal. 

The CHAIRl\!Al~. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 
The matter referred to is as follows: 

[From the New Yoi-k W01·ld, Dec. 23, 1912.) 
li!AKE TH.El QUES'rIO:N CLEAR. 

Prof. Emory R. Johnson, the special commissioner named by Presi­
dent Taft to investigate the approximate tonnage which will pass 
through the Panama Canal, asserts that even if we levy instead ot 
remitting the regular toll of $1.20 a net ton on our coastwise shipping, 
this shipping passing through the canal in 1915 will amount to 1,000,000 
tons. The remission of these tolls constitutes a concealed annual sub­
sidy of $1,200,000 in the first years of the canal's operation. · 

We have had in the tariff more than enough of indirect taxation of 
one class for the direct enrichment of another class. 

Let the Government leyy this $1,200,000 trom our coastwise monop­
oly. After it has that $1,200,000 safely in its Treasury, let it then 
honestly and openly put the question whether the country wants a 
direct subsidy ot $1,200,000, or of any other amount, paid by the Gov­
ernment to that monopoly. Then we shall have a clean-cut, unbefogged 
is ue for the people to decide. 

If the people do not want a subsidy, it should not be paid under an 
alias against their will. If the people do want a subsidy, it can be paid 
without repudiating our international treaties and sullying our national 
honor. 

f 
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